
 

RICHLAND COUNTY COUNCIL

REGULAR SESSION AGENDA

 

JUNE 3, 2014

6:00 PM

 

 

 

CALL TO ORDER THE HONORABLE NORMAN JACKSON

 

INVOCATION THE HONORABLE JOYCE DICKERSON 

 

PLEDGE OF ALLEGIANCE THE HONORABLE JOYCE DICKERSON

 

Presentation Of Resolutions
 

  1. a.    Building Safety Month Proclamation 

 

Approval Of Minutes
 

  2. Regular Session: May 20, 2014 [PAGES 7-16] 

 

  3. Zoning Public Hearing: May 27, 2014 [PAGES 17-19] 

 

Adoption Of The Agenda
 

Report Of The Attorney For Executive Session Items
 

  

4. a.    Health Insurance Update 
 
b.    Contractual Matter - Project LM 

 

Citizen's Input
 

  5. For Items on the Agenda Not Requiring a Public Hearing 

 

Report Of The County Administrator
 

Report Of The Clerk Of Council
 

6. a.    REMINDER:  Budget Meetings 
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    1.    June 2nd, 6:00 PM - 2nd Reading of Budget (Grants Only) 
 
    2.    June 5th, 6:00 PM - 2nd Reading of Budget (Non-Grant Items) 
     
    3.    June 12th, 6:00 PM - 3rd Reading of Budget Ordinance 

 

Report Of The Chairman
 

  

7. a.    Introduction of Clerk to Council 
 
b.    Personnel Matter 

 

Open/Close Public Hearings
 

  

8. a.     Ordinance to approve a deed to the City of Columbia for certain water lines to serve the 
JTEKT Koyo expansion 
 
b.    An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, 
Administration; Article X, Purchasing by adding Division 9, Prompt Payment Requirements 
 
c.    An Ordinance Amending the Richland County Code of Ordinances; Chapter 2, 
Administration; Article V, County Departments; Division 2, Public Works; Section 2-197, Use of 
County Equipment by Private Parties and During Public Emergencies; and Chapter 21, Roads, 
Highways and Bridges; Article I, in general; Section 21-4, Drainage on Private Property; and 
emergency maintenance 

d.    Authorizing an Amendment to the Master Agreement Governing the I-77 Corridor Regional 
Industrial Park jointly developed with Fairfield County to ratify and approve the internal 
distribution of revenues received from property located in the park; and other related matters 
 
e.    Second Amendment to Master Agreement Governing the I-77 Corridor Regional Industrial 
Park 
 
f.     Small Local Business Enterprise Program Design Model and Projected Budget Approval 

 

Approval Of Consent Items
 

  

9. An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; 
Article X, Purchasing by adding Division 9, Prompt Payment Requirements [THIRD 
READING] [PAGES 25-28] 

 

  

10. An Ordinance Amending the Fiscal Year 2013-2014 Transportation Tax Fund Budget to add five 
(5) full time positions for the establishment of the SLBE Program [THIRD READING] 
[PAGES 29-53] 

 

  

11. An Ordinance Authorizing a deed to the City of Columbia for certain water lines to serve the 
JKEKT Koyo Expansion in Northeast Business Park; Richland County TMS # 14900-01-16(p) 
and 15005-01-02(p) [THIRD READING] [PAGES 54-60] 

 

12.

14-09MA 
Michael Boulware 
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PDD to PDD (6.81 Acres) 
Jacobs Mill Pond Rd. 
25810-03-08 & 09 [SECOND READING] [PAGES 61-65] 

 

  

13. An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land 
Development; Article VII, General Development, Site, and Performance Standards; Section 26-
176, Landscaping Standards; Subsection (f), Buffer Transition Yards; Paragraph (1)(a); and 
Amending Section 26-186, Development with Open Space Design Standards; Subsection (I), 
Development Requirements; Paragraph (7); so as to provide an exception to the buffer transition 
yard requirements [SECOND READING] [PAGES 66-68] 

 

  
14. Acceptance of Loan Assistance Funds for Construction of a Portion of the Lower Richland 

Sewer Project [PAGES 69-94] 

 

  15. Emergency Services Purchase Orders for 2014-2015 [PAGES 95-97] 

 

  16. Department of Public Works - South Paving Contract Change Order Four [PAGES 99-104] 

 

  17. South Paving Project Construction Administration [TO TABLE] [PAGES 105-113] 

 

  18. Architectural/Engineering Services for New Coroner’s Facility [PAGES 114-117] 

 

  19. Printing and Mailing Operations [PAGES 118-124] 

 

  20. Richland County Office of Small Business Opportunity [PAGES 125-129] 

 

  
21. Hopkins Magistrate Office: Relocation of the Hopkins Magistrate Office, lease agreement for 

8012 Garners Ferry Road, Suite E, Columbia, SC  29209 [PAGES 130-152] 

 

  22. Election Commission and Voter Registration Budgets [PAGES 153-157] 

 

Third Reading Items
 

  

23. An Ordinance Authorizing pursuant to Chapter 44 of Title 12, South Carolina Code of Laws, 
1976, as amended, the execution and delivery of a Fee Agreement between Richland County, 
South Carolina and American Italian Pasta Company and matters relating thereto [PAGES 158-
187] 

 

  

24. Authorizing an Amendment to the 2003 Fee in Lieu of Ad Valorem taxes arrangement by and 
between Richland County, South Carolina and American Italian Pasta Company to provide an 
Infrastructure Credit; and other matters related thereto  [PAGES 188-195] 

 

  

25. Authorizing the Conversion and Extension of a 1995 Fee in Lieu of Ad Valorem Taxes 
arrangement by and between Richland County, South Carolina and American Italian Pasta 
Company; and other matters related thereto [PAGES 196-229] 

 

Second Reading Items
 

26. An Ordinance Amending the Richland County Code of Ordinances; Chapter 2, Administration; 
Article V, County Departments; Division 2, Public Works; Section 2-197, Use of County 
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Equipment by Private Parties and During Public Emergencies; and Chapter 21, Roads, Highways 
and Bridges; Article I, in general; Section 21-4, Drainage on Private Property; and Section 21-16; 
so as to broaden the circumstances under which the County may perform emergency 
maintenance [PAGES 230-234] 

 

Report Of Development And Services Committee
 

  27. Septic and Storm Drainage Problems in Suburbs [PAGES 235-347] 

 

  

28. An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land 
Development; so as to remain in compliance with the National Flood Insurance Program upon 
the adoption of the new flood insurance rate map [FIRST READING] [PAGES 348-362] 

 

Report Of Administration And Finance Committee
 

  29. Coroner-2400: Budget Amendment for FY 13-14 [FIRST READING] [PAGES 363-366] 

 

  30. SC Philharmonic Funding Request [PAGES 367-372] 

 

  31. Hospitality Tax Ordinance Agency Procurement [PAGES 373-381] 

 

  32. Richland County Water/Sewer/Industrial Waste User Rates [PAGES 382-397] 

 

  33. Richland County Utilities Tap Fee Assistance Program [PAGES 398-413] 

 

  34. Water & Sewer Tap Fee Payment Plan [PAGES 414-418] 

 

  35. Donations of Council via Discretionary Accounts [PAGES 419-423] 

 

Report Of Economic Development Committee
 

  

36. An Ordinance Authorizing, pursuant to Title 4, Chapter 12, South Carolina Code of Laws, 1976, 
as amended, the execution and delivery of a consent, subordination, security and mortgage 
agreement between Richland County, South Carolina and one or more financing entities in 
connection with Project W; and matters related thereto [FIRST READING BY TITLE ONLY] 
[PAGE 425] 

 

Other Items
 

  37. Health Insurance Update [ACTION] 

 

  38. Airport Subleasing Contract [ACTION] [PAGES 427-428] 

 

  
39. A Resolution to appoint and commission Tammy Marie Ashley as a Code Enforcement Officer 

for the proper security, general welfare, and convenience of Richland County [PAGE 430] 

 

  

40. REPORT OF THE DIRT ROAD AD HOC COMMITTEE: 
 
a.    Package "B" Bid Results [PAGES 432-434] 
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Citizen's Input
 

  41. Must Pertain to Items Not on the Agenda 

 

Executive Session
 

Motion Period
 

  
42. a.     Businesses should be established a minimum of one year in Richland county to participate 

in the SLBE program [JACKSON] 

 

Adjournment
 

 

  

Special Accommodations and Interpreter Services  

 

Citizens may be present during any of the County’s meetings. If requested, the agenda and backup materials will be made available in 

alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 

12132), as amended and the federal rules and regulations adopted in implementation thereof. 

 

Any person who requires a disability-related modification or accommodation, including auxiliary aids or services, in order to participate in 

the public meeting may request such modification, accommodation, aid or service by contacting the Clerk of Council’s office either in 

person at 2020 Hampton Street, Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 

the scheduled meeting.  
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Richland County Council Request of Action  
 

 

Subject

a.    Building Safety Month Proclamation
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Richland County Council Request of Action  
 

 

Subject

Regular Session: May 20, 2014 [PAGES 7-16]
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MINUTES OF 
RICHLAND COUNTY COUNCIL 

REGULAR SESSION 
MAY 20, 2014 

6:00 PM 
 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to radio and TV  

stations, newspapers, persons requesting notification, and was posted on the bulletin board located in  

the lobby of the County Administration Building. 

 
MEMBERS PRESENT: 
 

Chair   Norman Jackson 
Vice Chair  Joyce Dickerson 
Member  Julie-Ann Dixon 
Member  Damon Jeter 
Member  Paul Livingston 
Member  Bill Malinowski 
Member  Jim Manning 
Member  Greg Pearce 
Member  Torrey Rush 
Member  Seth Rose 
Member  Kelvin E. Washington, Sr. 
 
OTHERS PRESENT – Tony McDonald, Roxanne Ancheta, Sparty Hammett, Warren Harley, 
Beverly Harris, Chris Gossett, Justine Jones, Ismail Ozbek, Brad Farrar, Dale Welch, Annie 
Caggiano, Nelson Lindsay, Tracy Hegler, John Hixon, Donny Phipps, Mike Smith, Kecia Lara, 
Bill Peters, Larry Smith, Brandon Madden, Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 6:03 p.m. 
 

INVOCATION 
 

The Invocation was given by the Honorable Damon Jeter 
 

PLEDGE OF ALLEGIANCE 
 

The Pledge of Allegiance was led by the Honorable Damon Jeter 
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Two 
 

APPROVAL OF MINUTES 
 

Regular Session: May 6, 2014 – Ms. Dickerson moved, seconded by Ms. Dixon, to approve 
the minutes as distributed. The vote in favor was unanimous. 
 

ADOPTION OF THE AGENDA 
 

Mr. Manning moved, seconded by Ms. Dickerson, to adopt the agenda as published. 
 
Mr. Pearce stated the motion submitted by him was also supported by Mr. Rush and Mr. 
Manning. 
 
Ms. Dickerson moved, seconded by Mr. Manning, to adopt the agenda as amended. The vote in 
favor was unanimous. 
 

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS 
 

Mr. Smith stated that the following items were potential Executive Session Items: 
 

a. Personnel Matter(s) 
 

b. Project LM 
 

POINT OF PERSONAL PRIVILEGE – Mr. Pearce welcomed Mr. Smith back. 
 

CITIZENS INPUT 
 

Mr. Jackson stated the citizens that signed up to speak regarding the Hospitality Tax items 
would need to speak at the Budget Public Hearing on May 22nd. 
 
POINT OF PERSONAL PRIVILEGE – Mr. Washington recognized that his wife, Valerie was in 
the audience. 
 
POINT OF PERSONAL PRIVILEGE – Ms. Dickerson recognized that former Councilwoman 
Bernice Scott was in the audience. 
 

REPORT OF THE COUNTY ADMINISTRATOR 
 

a. Fleet Management Recognition – Mr. McDonald stated that the Fleet 
Management Team was named one of the 100 Best Fleet Management Teams 
in North America. The team was ranked 28th this year. 
 

b. Employee Recognition – Mr. McDonald recognized the Business Inspections 
Department for having several employees elected to Statewide and Association 
offices. The FC SC Permit Technician Association elected Tierra Johnson as 
Secretary, Andrea Dennis as Fundraiser Chair and Kecia Lara as Vice President.  
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Four 

 

 
The Palmetto Property Maintenance Officer’s Association has elected Kecia Lara 
as the Vice President and Donny Phipps was elected to the Board of Directors. 
The Building Official’s Association of SC elected Mike Smith as President. Mr. 
Smith also was named Official of the Year. Mr. Phipps received an Honorary 
Membership to the Building Official’s Association of SC. 
 

c. CRW Software Transition – Mr. McDonald stated that the Development 
Services Website which accompanies the new software went online on May 20th 
and the CRW Software Package Phase II will go online May 21st. Those 
programs will consolidate all of the development related processes and relay the 
information into one user-friendly website. Phase II of the software package will 
consolidate all development related functions into one enterprise software to 
enable electronic e-pay and plan submittal. 
 

d. Employee Introduction – Mr. McDonald introduced the new Research Manager, 
Brandon Madden. 
 

e. Comprehensive Plan Update – Ms. Hegler gave a brief update on the 
Comprehensive Plan. 

 
REPORT OF THE CLERK OF COUNCIL 

 

a. REMINDER: Budget Meetings: May 22nd [Public Hearing]; May 29th [2nd Reading of 
Budget (Grants); and June 5th [2nd Reading of Budget (Non-Grant Items) – Ms. 
Onley reminded Council of the upcoming Budget Meetings. 
  

REPORT OF THE CHAIR 
 

a. Meeting with Lexington County Council – Mr. Jackson requested that the 
Administrator coordinate a meeting with the members of Lexington County Council. 
 

b. Small Business Week – Mr. Jackson stated the Chamber of Commerce held National 
Small Business Week events last week. 
 

c. Personnel Matter: Contractual Matter – This item was taken up in Executive Session. 
 

PRESENTATIONS 
 

EdVenture Children’s Museum: Nikki Williams, Vice President of Education – Ms. Williams 
thanked Council for their continued support. 
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Five 
 

 
OPEN/CLOSE PUBLIC HEARINGS 

 

• An Ordinance Authorizing pursuant to Chapter 44 of Title 12, South Carolina Code 
of Laws, 1976, as amended, the execution and delivery of a Fee Agreement 
between Richland County, South Carolina and American Italian Pasta Company 
and matters relating thereto – No one signed up to speak. 

 

• Authorizing an Amendment to the 2003 Fee in Lieu of Ad Valorem taxes 
arrangement by and between Richland County, South Carolina and American 
Pasta Company to provide an Infrastructure Credit; and other matters related 
thereto – No one signed up to speak. 
 

• Authorizing the Conversion and Extension of a 1995 Fee in Lieu of Ad Valorem 
Taxes arrangement by and between Richland County, South Carolina and 
American Italian Pasta Company; and other matters related thereto – No one 
signed up to speak. 
 

APPROVAL OF CONSENT ITEMS 
 

• 14-02MA, Noralba Hurtado, RU to GC (.45 Acres), 10356 Broad River Rd., 03300-06-
10 [THIRD READING] 
 

• 14-03MA, Preston Young, RU to OI (1.5 Acres), Cabin Creek Rd., 21615-04-26 
[THIRD READING] 
 

• 14-06MA, Jimmy Derrick, RS-MD to NC (3.83 Acres), 6405 Monticello Rd. 09401-06-
09 [THIRD READING] 
 

• 14-07MA, W. D. Morris, GC to LI (3.2 Acres), Two Notch Rd. & Brickyard Rd. 
[THIRD READING] 
 

• An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, 
Land Development; Article VII, General Development, Site, and Performance 
Standards; Section 26-177, Lighting Standards; Subsection (b), Standards; 
Paragraph (1); Subparagraph h; so as to delete reference to pole color [THIRD 
READING] 
 

• An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, 
Administration; Article X, Purchasing by adding Division 9, Prompt Payment 
Requirements [SECOND READING] 
 

• An Ordinance Authorizing a deed to the City of Columbia for certain water lines to 
serve the JKEKT Koyo Expansion in Northeast Business Park; Richland County 
TMS # 14900-01-16(p) and 15005-01-02(p) [SECOND READING] 
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Six 

 
 
Mr. Pearce moved, seconded by Ms. Dickerson, to approve the consent items. The vote in favor 
was unanimous. 

 
THIRD READING ITEMS 

 
An Ordinance Authorizing pursuant to Chapter 44 of Title 12, South Carolina Code of 
Laws, 1976, as amended, the execution and delivery of a Fee Agreement between 
Richland County, South Carolina and American Italian Pasta Company and mattrers 
relating thereto – Mr. Malinowski moved, seconded by Mr. Rush, to defer this item until the 
June 3rd Council meeting. The vote in favor was unanimous. 
 
Authorizing an Amendment to the 2003 Fee in Lieu of Ad Valorem taxes arrangement by 
and between Richland County, South Carolina and American Italian Pasta Company to 
provide an Infrastructure Credit; and other matters related thereto – Mr. Malinowski 
moved, seconded by Mr. Rush, to defer this item until the June 3rd Council meeting. The vote in 
favor was unanimous. 
 
Authorizing the Conversion and Extension of a 1995 Fee in Lieu of Ad Valorem Taxes 
arrangement by and between Richland County, South Carolina and American Italian 
Pasta Company; and other matters related thereto – Mr. Malinowski moved, seconded by 
Mr. Rush, to defer this item until the June 3rd Council meeting. The vote in favor was 
unanimous. 
 
An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, Land 
Development; Article II, Rules of Construction; Definitions; and Article V, Zoning Districts 
and District Standards; Section 26-141, Table of Permitted Uses, Permitted Uses with 
Special Requirements and Special Exceptions; Subsection (f), Table of Permitted Uses, 
Permitted Uses with Special Requirements, and Special Exceptions; so as to only allow 
shipping containers as an accessoryuse in the RU (Rural), GC (General Commercial 
District), M-1 (Light Industrial District), LI (Light Industrial) and HI (Heavy Industrial) 
Zoning Districts – Mr. Washington moved, seconded by Ms. Dickerson, to approve this item. 
The vote in favor was unanimous. 
 
An Ordinance Amending the Richland County Code of Ordinances, Chapter 1, General 
Provisions; Section 1-15, Naming of Buildings; so as to amend the title to include 
properties, facilities and structures and to allow for labeling based on geographic 
location – Mr. Livingston moved, seconded by Ms. Dickerson, to approve this item. The vote in 
favor was unanimous. 
 

SECOND READING ITEMS 
 

An Ordinance Amending the Richland County Code of Ordinances; Chapter 2, 
Administration; Article V, County Departments; Division 2, Public Works; Section 2-197, 
Use of County Equipment by Private Parties and During Public Emergencies; and 
Chapter 21, Roads, Highways and Bridges; Article I, in general; Section 21-4, Drainage on  
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Seven 

 
 
Private Property; and emergency maintenance – Mr. Washington moved, seconded by Ms. 
Dixon, to defer this item until the June 3rd Council meeting. The vote in favor was unanimous. 
 
An Ordinance Amending the Fiscal Year 2013-2014 Transportation Tax Fund Budget to 
add five (5) full time positions for the establishment of the SLBE Program – Mr. Livingston 
moved, seconded by Mr. Rush, to approve the Certification Specialist and Contracts and 
Compliance Specialist positions and to hold the remaining three vacancies open. A discussion 
took place. 
 
The vote in favor was unanimous. 
 

REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 
 

I-77 Alliance – Mr. Livingston stated that the committee recommended approval of this item. A 
discussion took place.  
 
The vote was in favor. 
 

REPORT OF RULES AND APPOINTMENTS COMMITTEE 
 

I. NOTIFICATION OF VACANCIES 
 
a. Board of Zoning Appeals – 1 – Mr. Malinowski stated that the committee 

recommended advertising for this vacancy. The vote in favor was unanimous. 
 

b. Building Codes Board of Appeals – 3 – Mr. Malinowski stated that the 
committee recommended advertising for these vacancies. The vote in favor was 
unanimous. 
 

c. Community Relations Council – 4 – Mr. Malinowski stated that the committee 
recommended advertising for these vacancies. The vote in favor was unanimous. 

 
d. Historic Columbia Foundation – 1 – Mr. Malinowski stated that the committee 

recommended advertising for this vacancy. The vote in favor was unanimous. 
 

e. Township Auditorium Board – 1 – Mr. Malinowski stated that the committee 
recommended advertising for this vacancy. The vote in favor was unanimous. 

 
II. NOTIFICATION OF APPOINTMENTS 

 
a. Accommodations Tax Committee – 3 – Mr. Malinowski stated that the 

committee recommended appointing Mr. Michael Tandon for the lodging vacancy 
and to re-advertise the remaining vacancies. The vote in favor was unanimous. 
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Eight 

 
 

b. Building Codes Board of Appeals – 1 – Mr. Malinowski stated that the 
committee recommended re-advertising for this vacancy. The vote in favor was 
unanimous. 

 
c. Central Midlands Council of Governments – 1 – Mr. Malinowski stated that the 

committee recommended appointing Mr. Kendall Corley. The vote in favor was 
unanimous. 

 
d. Employee Grievance Committee – 1 – Mr. Malinowski stated that the 

committee recommended re-advertising for this vacancy. The vote in favor was 
unanimous. 

 
e. Hospitality Tax Committee – 1 – Mr. Malinowski stated that the committee 

recommended re-advertising for this vacancy. The vote in favor was unanimous. 
 

f. Procurement Review Panel – 2 – Mr. Malinowski stated that the committee 
recommended re-advertising for these vacancies. The vote in favor was 
unanimous. 

 
g. Township Auditorium Board – 1 – Mr. Malinowski stated that the committee 

recommended re-appointing Mr. John A. Pincelli. The vote in favor was 
unanimous. 

 
REPORT OF THE TRANSPORTATION AD HOC COMMITTEE 

 
a. Joint State Infrastructure Bank Application – Mr. Livingston stated that the 

committee recommended approval of this item. The vote in favor was 
unanimous. 
 

b. Joint Resolution Supporting State Infrastructure Bank Application – Mr. 
Livingston stated that the committee recommended approval of this item. The 
vote in favor was unanimous. 

 
 Airport Subleasing Contract – Mr. Washington moved, seconded by Ms. Dickerson, to defer 
this item until the June 3rd Council meeting. The vote was in favor. 
 

REPORT OF HOSPITALITY TAX FEASIBILITY STUDY COMMITTEE 
 

a. Project “LM” – This item was taken up in Executive Session. 
 

b. Destination Facility Financing Options – This item was held in committee. 
 

c. Committee Recommendation to Council – This item was held in committee. 
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Nine 
 

 
CITIZENS’ INPUT 

 
No one signed up to speak. 
 

EXECUTIVE SESSION 
 

=================================================================== 
Council went into Executive Session at approximately 7:13 p.m. and came out at 

approximately 8:43 p.m. 
=================================================================== 

 
a. Personnel Matter – Mr. Livingston moved to authorize Legal to enter into the contract 

as discussed in Executive Session. The vote in favor was unanimous. 
 

b. Project “LM” – Mr. Malinowski moved, seconded by Mr. Rush, to direct Administration, 
in conjunction with the County move forward as directed in Executive Session. The vote 
in favor was unanimous. 
 

MOTION PERIOD 
 

a. Based on Council concerns regarding the long term stability of Richland County’s 
employee health insurance program, the Council Chair is asked to appoint an Ad 
Hoc Health Insurance Study Committee to meet with staff to review existing 
employee health care policies and explore potential alternatives to providing 
health care to Richland County employees and their families. The target date for 
completion of the Committee’s work and generation of recommendations would 
be at a yet to be determined date in early 2015 sufficient for the inclusion of their 
report in the FY 2016-2016 budget deliberations [PEARCE and RUSH] – This item 
was referred to the D&S Committee. 
 

b. I move that the Special Called Meeting – 2nd Reading of Budget and Millage 
Ordinance [Grants Only] scheduled for Thursday, May 29, 2014 be re-scheduled to 
Wednesday, May 28, 2014 for the same time of day. Rationale –ETV, in 
collaboration with 7 newspapers across the state have scheduled a debate for US 
Senate (the unexpired term of former US Sen. Jim DeMint), Democratic 
candidates, May 29, 7:30 p.m. Out of respect for our colleague who is running for 
this seat and will need to take part in this event that was out of her control in 
scheduling, I think it only right and proper that Council make such a change that 
is in our control [MANNING] – Mr. Manning moved, seconded by Mr. Washington, to 
rescheduled 2nd Reading of Budget and Millage Ordinance [Grants Only] to June 2nd at 
6:00 PM. The vote in favor was unanimous. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:50 p.m. 
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Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Eleven 

 
 
Richland County Council 
Regular Session 
Tuesday, May 20, 2014 
Page Nine 

 
 

________________________________ 

Norman Jackson, Chair 
 
 
 

________________________________   _____________________________ 

Joyce Dickerson, Vice-Chair       Julie-Ann Dixon 

 

 

__________________________________  ___________________________ 

Damon Jeter      Paul Livingston 
 

 

 

__________________________________  ____________________________ 

Bill Malinowski      Jim Manning 
 
 

 

__________________________________  ____________________________ 

Greg Pearce      Seth Rose 
 
 
 

_________________________________  _____________________________ 

Torrey Rush      Kelvin E. Washington, Sr. 
 

 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 

 

Subject

Zoning Public Hearing: May 27, 2014 [PAGES 17-19]
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MINUTES OF 
 

 

 

RICHLAND COUNTY COUNCIL 
ZONING PUBLIC HEARING   
TUESDAY, MAY 27, 2014 

7:00 p.m. 
 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to 

radio and TV stations, newspapers, persons requesting notification, and was posted on 

the bulletin board located in the lobby of the County Administration Building. 

============================================================= 

MEMBERS PRESENT: 
 
Chair  Norman Jackson 
Member Julie-Ann Dixon 
Member Paul Livingston 
Member Bill Malinowski 
Member Greg Pearce 
Member Seth Rose 
Member Torrey Rush 
Member Kelvin E. Washington, Sr. 
 
Absent Damon Jeter 

 Joyce Dickerson 
 Jim Manning 

 
OTHERS PRESENT:  Amelia Linder, Tracy Hegler, Geo Price, Holland Leger, 
Tommy DeLage, Sparty Hammett, Tony McDonald, Monique Walters, Monique 
McDaniels, Roxanne Ancheta, Warren Harley, John Hixon, Ismail Ozbek, 
Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 7:03 p.m. 
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Richland County Council  
Zoning Public Hearing   
Tuesday, May 27, 2014 
Page Two 
 

ADDITIONS/DELETIONS TO AGENDA 
 

Ms. Hegler stated that there were no additions or deletions to the agenda. 
 

MAP AMENDMENT 
 

14-09MA, Michael Boulware, PDD to PDD (6.81 Acres), Jacobs Mill Pond Rd., 
25810-03-08 & 09 
 
Mr. Jackson opened the floor to the public hearing. 
  
The applicant chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 

Mr. Malinowski moved, seconded by Mr. Rush, to approve this item. The vote in favor 
was unanimous. 
   

TEXT AMENDMENTS 
 

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, 
Land Development; Article VII, General Development, Site, and Performance 
Standards, Section 26-176, Landscaping Standards; Subsection (f), Buffer 
Transition Yards; Paragraph (1)(a); and Amending Section 26-186, Development 
with Open Space Design Standards; Subsection (I), Development Requirements; 
Paragraph (7); so as to provide an exception to the buffer transition yard 
requirements [FIRST READING] 
 
Mr. Jackson opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Mr. Malinowski moved, seconded by Ms. Dixon, to approve this item. The vote in favor 
was unanimous. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 7:06 p.m. 
 

       Submitted respectfully by,  
 
       Norman Jackson 
       Chair 
 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 

 

Subject

a.    Health Insurance Update 

 

b.    Contractual Matter - Project LM
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Richland County Council Request of Action  
 

 

Subject

For Items on the Agenda Not Requiring a Public Hearing 
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Richland County Council Request of Action  
 

 

Subject

a.    REMINDER:  Budget Meetings 

 

    1.    June 2nd, 6:00 PM - 2nd Reading of Budget (Grants Only) 

 

    2.    June 5th, 6:00 PM - 2nd Reading of Budget (Non-Grant Items) 

     

    3.    June 12th, 6:00 PM - 3rd Reading of Budget Ordinance
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Richland County Council Request of Action  
 

 

Subject

a.    Introduction of Clerk to Council 

 

b.    Personnel Matter
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Richland County Council Request of Action  
 

 

Subject

a.     Ordinance to approve a deed to the City of Columbia for certain water lines to serve the JTEKT Koyo expansion 

 

b.    An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; Article X, 

Purchasing by adding Division 9, Prompt Payment Requirements 

 

c.    An Ordinance Amending the Richland County Code of Ordinances; Chapter 2, Administration; Article V, County 

Departments; Division 2, Public Works; Section 2-197, Use of County Equipment by Private Parties and During Public 

Emergencies; and Chapter 21, Roads, Highways and Bridges; Article I, in general; Section 21-4, Drainage on Private 

Property; and emergency maintenance 

d.    Authorizing an Amendment to the Master Agreement Governing the I-77 Corridor Regional Industrial Park jointly 

developed with Fairfield County to ratify and approve the internal distribution of revenues received from property 

located in the park; and other related matters 

 

e.    Second Amendment to Master Agreement Governing the I-77 Corridor Regional Industrial Park 

 

f.     Small Local Business Enterprise Program Design Model and Projected Budget Approval 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances, Chapter 2, Administration; Article X, Purchasing by 

adding Division 9, Prompt Payment Requirements [THIRD READING] [PAGES 25-28]

 

Notes

First Reading:    May 6, 2014 

Second Reading:    May 20, 2014 

Third Reading: 

Public Hearing:
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–14HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 

CHAPTER 2, ADMINISTRATION; ARTICLE X, PURCHASING BY ADDING DIVISION 9, 

PROMPT PAYMENT REQUIREMENTS.   

 

WHEREAS, Richland County Council desires to amend the Richland County Code of 

Ordinances, Chapter 2, Administration; Article X, Purchasing by adding Prompt Payment 

Requirements which it will do concurrently with third reading of this ordinance. 

 

NOW THEREFORE, pursuant to the authority granted by the Constitution and the General 

Assembly of the State of South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL 

FOR RICHLAND COUNTY: 

   

SECTION I.  The Richland County Code of Ordinances, Chapter 2, Administration; Article X, 

Purchasing is hereby amended to add Division 9, Prompt Payment Requirements, to read as 

follows:   

 

 DIVISION 9:  PROMPT PAYMENT REQUIREMENTS 

 

Section 2-648.   Prompt Payment Required. 

 

(1). Right of County prime contractor and subcontractor to prompt 

payment. 

 

(a) Performance by a prime contractor in accordance with the 

provisions of its Richland County contract entitles prime contractor to payment 

from the County in a prompt manner. Provided there are no bona fide disputes 

relating to the adequacy of performance by the contractor, the County shall pay 

contractor no later than 30 days after receipt of a proper invoice from the 

contractor that summarizes the services provided or goods delivered to County by 

contractor and the cost of same. For each thirty-day interval that payment from 

the County is late, contractor shall be entitled to interest penalty payments from 

the County equal to 5% of the late balance, This late penalty fee payment shall be 

in addition to the payment of the undisputed original balance due by the County. 

 

(b) Performance by a subcontractor in accordance with the provisions 

of its subcontract agreement with County's prime contractor while providing 

goods or services on behalf of Richland County entitles subcontractor to payment 

from the prime contractor in a prompt manner. Provided there are no bona fide 

disputes relating to the adequacy of performance by the subcontractor, the prime 

contractor shall pay subcontractor no later than seven days after prime contractor 

has received payment from the County for the goods or services that 

subcontractor has properly invoiced prime contractor for by summarizing the 
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goods or services delivered on behalf of the County through the prime contractor. 

Alternatively, in instances where, through no fault of subcontractor, prime 

contractor has not been paid by the County for goods or services rendered by 

subcontractor, and more than thirty-seven days have lapsed since prime contractor 

received a proper invoice from subcontractor, the prime contractor shall authorize 

the County to pay subcontractor's undisputed invoice directly and to then deduct 

subcontractor's payment portion from prime contractor's account receivables due 

under its contract with the County. For each thirty-day interval beyond thirty-

seven days that payment to subcontractor is late, subcontractor shall be entitled to 

an interest penalty fee equal to 5% of the late balance. This late penalty fee shall 

be in addition to the payment of the undisputed original balance due by the prime 

contractor, and shall be payable by either the prime contractor or the County 

depending upon which party is responsible for the late payment under these terms. 

 

(c) The County shall place language establishing these prompt 

payment terms as described above in (a) and (b) in any County bid solicitation 

and resulting contract awarded under County Ordinance, Chapter 2, 

Administration, Article X, Purchasing, § 2-591 and in each instance wherein the 

County determines to apply the provisions of County Ordinance, Chapter 2, 

Administration, Article X, Purchasing, Division 7 to a solicitation. In addition, 

each prime contractor shall be required to include similar prompt payment flow-

down provisions for each tier of subcontractors that perform services or provide 

goods on behalf of the County through the prime contractor or a subcontractor. 

 

(d) Any prevailing party that makes a final written demand for 

payment and late penalty fees to the responsible party pursuant to this Ordinance 

and fails to receive payment in full within 30 days, and subsequently takes legal 

recourse to enforce these prompt payment provisions, shall also be entitled to the 

award of reasonable attorneys' fees by a court of competent jurisdiction. 

 

 (2). Grounds on which County, prime contractor, or subcontractor may withhold 

application and certification for payment; contract terms unaffected. 

 

Nothing in this Ordinance prevents the County, the contractor, or a 

subcontractor from withholding application and certification for payment because 

of the following: unsatisfactory job progress, defective construction not remedied, 

disputed work, third party claims filed or reasonable evidence that claim will be 

filed, failure of contractor or subcontractor to make timely payments for labor, 

equipment, and materials, damage to County, contractor, or another subcontractor, 

reasonable evidence that contract or subcontract cannot be completed for the 

unpaid balance of the contract or subcontract sum, or a reasonable amount for 

retainage. 

 

Nothing in this Ordinance requires that payments due a contractor from 

the County be paid any more frequently than as set forth in the construction 

Page 27 of 436



 

  

 

COLUMBIA 1148889v2 3

documents, nor shall anything in this Ordinance affect the terms of any agreement 

between the County and any lender. 

 

 (3).  Failure of contractor or subcontractor to make timely payments. 

 

In addition to the interest on late payments provided in Section 1, if any 

contractor or subcontractor makes late payments more than three times during the 

course of a contract, unless sufficient justification is made to the County and the 

County determines not to count the payment as late, the County can withhold the 

amount of the late payment due from the contractor to the subcontractor or to the 

lower tier subcontractor and make such late payment directly to the subcontractor 

or the lower tier subcontractor. 

 

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be 

deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 

subsections, and clauses shall not be affected thereby. 

 

SECTION III.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in 

conflict with the provisions of this ordinance are hereby repealed. 

 

SECTION IV.  Effective Date.  This ordinance shall be effective from and after 

_____________________, 2014. 

  

RICHLAND COUNTY COUNCIL 

 

 

BY:_______________________________ 

            Norman Jackson, Chair 

 

Attest this ________ day of 

 

_____________________, 2014. 

 

_____________________________________ 

Michelle Onley, Interim Clerk of Council 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only. 

No Opinion Rendered As To Content. 

 

First Reading:   

Second Reading:  

Third Reading: 

Public Hearing: 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Fiscal Year 2013-2014 Transportation Tax Fund Budget to add five (5) full time positions 

for the establishment of the SLBE Program [THIRD READING] [PAGES 29-53]

 

Notes

April 22, 2014 - The Committee recommended approval to implement the proposed SLBE program model and 

funding of five FTE positions for the Small Local Business Enterprise Program in FY14. 

 

First Reading:    May 6, 2014 

Second Reading:    May 20, 2014 

Third Reading: 

Public Hearing:
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Richland County Council Request of Action 
 

Subject: Small Local Business Enterprise Program Design Model and Projected Budget Approval 
 

A. Purpose 

County Council is requested to approve a program design model and budget for the Small Local 
Business Enterprise (SLBE) division for countywide and Transportation Penny Tax generated 
projects and contracts. 

 

B. Background / Discussion 

The primary objectives of the program are to: 
 

• Utilize a race- and gender-neutral procurement tool to increase the capacity of small and 
local businesses, including Minority/Women/Disadvantaged Business Enterprises 
(M/W/DBEs); 

• Promote equal opportunity for businesses in construction, architectural, professional, 
engineering and commodities industries by entering into contracts or engaging in 
business relationships solely with businesses that have demonstrated equal treatment of 
vendors, suppliers, subcontractors or commercial customers in their solicitations, 
selection, and hiring practices; 

• Provide additional avenues for the development of broad-based competition for County 
contracts from the growing pool of small and locally-based businesses; 

• Establish new, locally-based sources of supply which promotes economic development. 
 
The general responsibilities associated with administering the program include, but are not 
limited to: 
 

• Providing general program oversight, management and support; 

• Preparing progress, performance and annual reports of goals; 

• Certifying SLBEs, Emerging SLBEs and joint ventures; 

• Form Goal Setting Committee(s) to establish and apply Affirmative Procurement 
Initiatives (APIs) when needed; 

• Conducting contract compliance verifications; 

• Managing contract specification reviews, oversight and close-outs; 

• Determining whether graduation and/or suspension provisions of SLBE, Emerging 
SLBE firms and joint ventures have been met; 

• Marketing, community outreach and developing community partnerships; 

• Budget and cost monitoring and control. 
 

In designing a model for the program, a Program Needs Assessment was completed which 

included performing a staffing analysis, projecting personnel and operating costs, and 

developing a proposed overall budget. In evaluating the program’s needs, the City of Columbia, 

SCDOT, Charleston County, City of Charlotte, City of Durham, City of Houston, and the City 

of San Diego were consulted during the study to learn how their programs were structured and 
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staffed. In this evaluation five (5) positions were identified as most vital to the operations of the 

SLBE program. These positions will report to the Assistant Director of the SLBE division. 

 

Each position’s pay rates will be proportional with the percent of work completed through the 

Penny Tax and the amount completed countywide which is estimated to be allocated at a rate of 

75% from the Transportation Penny Tax fund and 25% from the General Fund. These positions 

may be eliminated when total projected revenues from the Transportation Penny program have 

been collected and expended in roughly 21 years. 

 

A brief description of each position is provided below as well as the number of staff persons 

needed in each category. These positions are also illustrated in the SLBE organization chart, 

which is attached as Appendix 1: 

 

• Certification Specialist (1-2): Responsible for reviewing and processing applications 

for primes and subcontractors; examining, evaluating, and investigating program 

eligibility; conducting site visits to verify program eligibility and confirming eligibility 

of industries that work with other businesses or firms. Recommendations for 

certification or denial will be made by the incumbent however the Assistant Director will 

make final determination of eligibility and whether certification ultimately will be 

granted.  The outcome of a classification study conducted by HRD has established a pay 

range between $32,152 and $51,298 per year. 

 

• Contracts and Compliance Specialist (1-2): Responsible for ensuring federal, state and 

local laws, regulations and ordinances governing contracts are complied with. This 

individual will ensure policies, procedures and regulations are being practiced in 

accordance with the provisions of the scope of services within the contract. This 

individual will also monitor performance and other related activities of primes and 

subcontractors to ensure each participant remains eligible for involvement in the 

program. Recommendations to graduate, suspend or terminate participants from the 

program will be made to the Assistant Director who will make the final determination 

whether program criteria for advancement from the program have been satisfied. This 

individual may also assist with contract development, administration, tracking, analysis, 

monitoring and communicating performance.  The outcome of a classification study 

conducted by HRD has established a pay range between $39,062 and $62,420 per year. 

 

Shortly after the program has been fully implemented, in FY 15 a subsequent 
determination will be made when the additional positions will need to be brought in to 
the program. The positions outlined below have not undergone a classification study so 
the pay amounts are purely estimates only. They include the following: 
 

• Procurement Specialist (1): Responsible for developing schedules for final construction 

plan submittals, project advertisements, addendums, mandatory pre-bid meetings, and 
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bid openings. Develops proposals for individual project bids and provides final 

engineering cost estimates prior to project advertisement. Conducts bid openings, 

analysis of bid tabulations and makes recommendations to the Assistant Director for 

awards and rejections. Produces standard specifications for proposals to ensure SLBE 

requirements for individual projects and oversight procedures for compliance are 

adhered to. 

 

• Program Specialist / Intake Coordinator (1): As the first point of contact, the 

incumbent is responsible for providing administrative support to the program, including 

intake and coordination of certification applications; communicating with and 

responding to questions from potential applicants and the public; monitoring and 

updating the bidder registration system; maintaining schedule for outreach meetings and 

workshops in conjunction with the PDT and providing assistance as needed; responding 

to information requests; conducting basic research and storing and integrating 

information from existing files and databases to a new system. 

 
Prior to implementing the program, it is recommended one Certification Specialist and one 

Contracts and Compliance Specialist be hired immediately. In the first few months after the 

program launches staffing levels will build as the program fully develops and its needs expand at 

which time a second Certification or Contracts and Compliance Specialist, a Procurement Specialist 

and a Program Assistant. Council is also requested to approve hiring these positions as well; 

however, these positions are not as critical as the other two requested and could be filled after July 

1, 2014. 

 

The program will be continuously and closely monitored after implementation to verify all positions 

adequately cover the needs of the program. Adjustments will be made as needed to ensure the 

program’s operations function in a high quality, efficient and streamlined manner. It is therefore 

recommended funding for all estimated personnel costs be approved and encumbered now as part of 

the division’s FY15 budget request. When program need dictate the need for additional staff, the 

vacant positions and associated personnel costs will have already been approved and the positions 

can be filled as quickly as possible. Administration and Council will be updated of any anticipated 

changes in program needs at the earliest time possible. 

 

The program is projected to launch in July 2014 and assumes the program design and proposed 

budget have received Council approval, the necessary resources are available and accessible as 

requested, and the two requested employees are in place prior to implementation. Although firm 

estimates are not available on the prospective number of SLBEs that will participate in the program, 

gauging from the level of public interest in the Penny Tax initiative, upcoming projects scheduled to 

begin in summer 2014, and from discussions with and inquiries from small business owners, the 

interest is predicted to be moderate to high. 
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C. Legislative / Chronological History 

• On February 18, 2014 County Council approved the Retreat Directive for staff to 
provide Council a program design model and present a proposed budget.  

• At the Council Retreat held on January 23, 2014 Council was provided an update on 
the status of the program. 

• On December 30, 2013 the SLBE program was added as a second division to the 
Procurement Office. 

• Ordinance No. 049-13HR was approved on September 17, 2013 (attached as 
Appendix 2). 

 

D. Financial Impact 

All program-related costs will be allocated from both the Transportation Penny Tax Fund and 
the General Fund based on the division of the work in each area. The program as well as 
operating costs provided in Table 1 is estimate only since this is a newly-developed program. 
 
The initial one-time purchase of vehicles, computers and related equipment, and office supplies 
required for staff will be higher in the first year than in subsequent years when these items will 
be maintained. The Certification and Contracts and Compliance Specialist positions have been 
identified as most critical and time sensitive to implementation. However, the Procurement 
Specialist and Program Specialist positions will be classified by HRD in the near future. 
 
To provide Council a realistic sense of what the personnel costs would be for the positions that 
have not undergone a classification study, similar positions from the municipalities mentioned 
earlier were reviewed, as well as research from the National Occupational Employment and 
Wage Estimates from the Bureau of Labor statistics salaries. However because each particular 
program design and its needs are unique, and because the variables associated with determining 
pay ranges vary so widely, the information reviewed could only be applied in a general manner. 
After the classification analysis for the Procurement and Program Specialist positions have been 
completed and concrete pay ranges for each have been determined, the budget will be updated 
accordingly. 
 
When the classifications have been completed and the pay ranges have been defined, the 
information will be presented to Council in a progress report update. 
 

Table 1.  SLBE Program Budget 

 

Line Description FY15 

Estimated Personnel Costs $382,151 

Estimated Operating Costs $109,000 

Total Estimated Program Costs $ 491,151 

 
 

E. Alternatives 

1. Approve the request to implement the proposed SLBE program model and projected budget 
for the remainder of FY14 and authorize two staff persons to be immediately hired in FY 14 
prior to implementation. The personnel budget for the remaining three positions will be 
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approved and encumbered as part of this request to allow the additional three staff positions 
to be hired in FY15. Approval of five positions is being requested.  
 

2. Do not approve the request to implement the proposed SLBE program model and projected 
budget for the remainder of FY14 and FY 15. 

 
If this Alternative is selected, the program will not be implementable. All associated 
program expenditures and proposed positions are critical to the development, 
implementation, and administration of the program. 

 

F. Recommendation 

It is recommended Council approve the request to implement the proposed SLBE program 
model and projected budget for the remainder of FY14 and authorize two staff persons to be 
immediately hired in FY 14 prior to implementation. The personnel budget for the remaining 
three positions will be approved and encumbered as part of this request to allow the additional 
three staff positions to be hired in FY15. Approval of five positions is being recommended. 
 

Recommended by: Justine Jones  Department: Procurement Date: 4/7/14 
 

G. Reviews 
Finance 

Reviewed by: Daniel Driggers   Date:  4/18/14   
� Recommend Council approval � Recommend Council denial 
Comments regarding recommendation: Recommendation supports Administration’s 
comments below 

 

Human Resources 

Reviewed by: Dwight Hanna   Date: 
 � Recommend Council approval � Recommend Council denial 
 � County Council discretion 

Comments regarding recommendation:  It appears that Council has already approved 
and/or agreed to this project. Upon review, there are different individuals designated for 
approvals. Some approval authorizations are designated to Procurement Director, and 
Assistant Procurement Director [and] appropriate Contracting Officer. Human Resources 
recommends the County clearly designates who has approval authority. Human 
Resources has not participated in the staffing analysis and assessment to determine the 
appropriate number or type positions needed for this project. Human Resources 
involvement has been limited to classification of jobs based on information provided 
from the Procurement Department.  

 

Legal 

Reviewed by: Elizabeth McLean   Date: 4/18/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Roxanne Ancheta   Date:  April 18, 2014 
 X Recommend Council approval � Recommend Council denial 
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Comments regarding recommendation:  It is recommended that Council approve the 
request to implement the proposed SLBE program model as outlined above.  It is also 
recommended that Council immediately approve the creation and hiring of one (1) 
Certification Specialist, and one (1) Contracts and Compliance Specialist.  A budget 
amendment will be required.  Council may choose to approve the remaining three (3) 
proposed new positions at this time, or wait to see how the program progresses, and 
determine staffing needs at a later date.  This portion of the request (remaining 3 
positions) is a policy decision of Council. 
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Small Local Business Enterprise (SLBE) 

Program Organization Chart 

 

Appendix 1 
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Appendix 2 

 

STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. 049–13HR 

 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES, 
CHAPTER 2, ADMINISTRATION; ARTICLE X, PURCHASING; BY ADDING A NEW 
DIVISION ENTITLED 7, SMALL LOCAL BUSINESS ENTERPRISE PROCUREMENT 
REQUIREMENTS; AND AMENDING CHAPTER 2, ADMINISTRATION; ARTICLE XI, 
INQUIRIES AND INVESTIGATIONS; SO AS TO RENUMBER THE PARAGRAPHS 
THEREIN. 
 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND COUNTY: 
 
SECTION I.  The Richland County Code of Ordinances; Chapter 2, Administration; Article XI, 
Inquiries and Investigation; Section 2-639, Short title; is hereby renumbered to read as Section 2-
647, and all remaining paragraphs in Article XI are renumbered in appropriate chronological order. 
 
SECTION II.  The Richland County Code of Ordinances, Chapter 2, Administration; Article X, 
Purchasing; is hereby amended by the creation of a new Division, to read as follows: 
 
DIVISION 7. SMALL LOCAL BUSINESS ENTERPRISE PROCUREMENT REQUIREMENTS 

 

Sec. 2-639.  General Provisions. 

 
(a) Purpose 

 
The purpose of this division is to provide a race- and gender-neutral procurement tool for the 
County to use in its efforts to ensure that all segments of its local business community have 
a reasonable and significant opportunity to participate in County contracts for construction, 
architectural & engineering services, professional services, non-professional services, and 
commodities.  The Small Local Business Enterprise (“SLBE”) Program also furthers the 
County’s public interest to foster effective broad-based competition from all segments of the 
vendor community, including, but not limited to, minority business enterprises, small 
business enterprises, and local business enterprises. This policy is, in part, intended to 
further the County’s compelling interest in ensuring that it is neither an active nor passive 
participant in private sector marketplace discrimination, and in promoting equal opportunity 
for all segments of the contracting community to participate in County contracts.  Moreover, 
the SLBE Program provides additional avenues for the development of new capacity and 
new sources of competition for County contracts from the growing pool of small and locally 
based businesses. 
 
(b) Scope and Limitations 
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This SLBE Program may be applied by the County on a contract-by-contract basis to the 
maximum practicable extent permissible under federal and state law. 

  
(c) Definitions 

 
Affirmative Procurement Initiatives – refers to any procurement tool to enhance contracting 
opportunities for SLBE firms including:  bonding / insurance waivers, bid incentives, price 
preferences, sheltered market, mandatory subcontracting, competitive business development 
demonstration projects, and SLBE evaluation preference points in the scoring of proposal 
evaluations. 
 
Award – the final selection of a bidder or offeror for a specified prime contract or 
subcontract dollar amount.  Awards are made by the County to prime contractors or vendors 
or by prime contractors or vendors to subcontractors or sub-vendors, usually pursuant to an 
open invitation to bid (“ITB”) or request for proposal (“RFP”) process.  (Contract awards 
are to be distinguished from contract payments in that they only reflect the anticipated dollar 
amounts instead of actual dollar amounts that are to be paid to a bidder or offeror under an 
awarded contract.)  
 
Bid Incentives – additional inducements or enhancements in the bidding process that are 
designed to increase the chances for the selection of SLBE firms in competition with other 
firms.  These bid incentives may be applied to all solicitations, contracts, and letter 
agreements for the purchase of Architectural & Engineering services, Construction, 
Professional Services, Non-professional Services, and Commodities including change orders 
and amendments. 
 
Centralized Bidder Registration System (“CBR”) -- a web-based software application used 
by the County of Richland to track and monitor SLBE availability and utilization (i.e., 
“Spend” or “Payments”) on County contracts. 

 

County – refers to the County of Richland, South Carolina. 
 
Commercially Useful Function – an SLBE performs a commercially useful function when it 
is responsible for execution of the work of the contract and is carrying out its responsibilities 
by actually performing, managing, and supervising the work involved.  To perform a 
commercially useful function, the SLBE must also be responsible, with respect to materials 
and supplies used on the contract, for negotiating price, determining quantity and quality, 
ordering the material, and installing (where applicable) and paying for the material itself.  
To determine whether an SLBE is performing a commercially useful function, an evaluation 
must be performed of the amount of work subcontracted, normal industry practices, whether 
the amount the SLBE firm is to be paid under the contract is commensurate with the work it 
is actually performing and the SLBE credit claimed for its performance of the work, and 
other relevant factors.  Specifically, an SLBE does not perform a commercially useful 
function if its role is limited to that of an extra participant in a transaction, contract, or 
project through which funds are passed in order to obtain the appearance of meaningful and 
useful SLBE participation, when in similar transactions in which SLBE firms do not 
participate, there is no such role performed. 
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Emerging SLBE – an emerging firm that meets all of the qualifications of a Small Local 
Business Enterprise, and that is less than five years old, but has no more than five full-time 
employees and annual gross sales as averaged over the life of the firm that are less than $1 
million. 
 
Goal – a non-mandatory annual aspirational percentage goal for SLBE contract participation 
is established each year for Architectural & Engineering services, Construction, Professional 
Services, Non-professional Services, and Commodities contracts.  Mandatory percentage 
goals for SLBE subcontract participation may be established on a contract-by-contract basis 
by either the Director of Procurement or a Goal Setting Committee. 
 
Goal Setting Committee – a committee established by the Director of Procurement for the 
County (including a representative of the Procurement Department and a representative of 
the end-user agency) and chaired by the Director of Procurement that establishes SLBE 
Program goals and selects appropriate SLBE Affirmative Procurement Initiatives to be 
applied to each contract for the County based upon industry categories, vendor availability, 
and project-specific characteristics.  The Director of Procurement may establish as many as 
five separate Goal Setting Committees (i.e., one for each industry category). 
 
Good Faith Efforts – documentation of the Bidder’s intent to comply with SLBE Program 
goals and procedures, including, but not limited to the following:  (1) documentation within 
a bid submission or proposal reflecting the Bidder’s commitment to comply with SLBE 
Program goals as established by the Director of Procurement or a  Goal Setting Committee 
for a particular contract; or (2) documentation of efforts made towards achieving the SLBE 
Program goals (e.g., timely advertisements in appropriate trade publications and publications 
of wide general circulation; timely posting of SLBE subcontract opportunities on the County 
web site; solicitations of bids from all qualified SLBE firms listed in the County’s SLBE 
Directory of certified SLBE firms; correspondence from qualified SLBE firms documenting 
their unavailability to perform SLBE contracts; documentation of efforts to subdivide work 
into smaller quantities for subcontracting purposes to SLBE firms; documentation of efforts 
to assist SLBE firms with obtaining financing, bonding, or insurance required by the bidder; 
and documentation of consultations with trade associations and consultants that represent the 
interests of small and local businesses in order to identify qualified and available SLBE 
subcontractors.)  
 
Graduation – An SLBE firm permanently graduates from the County’s SLBE program 
when it meets the criteria for graduation set forth in this policy. 
 
Independently Owned, Managed, and Operated – ownership of an SLBE firm must be 
direct, independent, and by individuals only.  Business firms that are owned by other 
businesses or by the principals or owners of other businesses that cannot themselves qualify 
under the SLBE eligibility requirements shall not be eligible to participate in the SLBE 
program.  Moreover, the day-to-day management of the SLBE firm must be direct and 
independent of the influence of any other businesses that cannot themselves qualify under 
the SLBE eligibility requirements.    
 
Industry Categories – procurement groupings for County contracts for purposes of the 
administration of Affirmative Procurement Initiatives shall be inclusive of Architectural & 
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Engineering, Construction, Professional Services, and Non-professional Services, and 
Commodities procurements.  Industry Categories may also be referred to as “business 
categories.” 
 
Joint Venture - an association of two or more persons or businesses carrying out a single 
business enterprise for which purpose they combine their capital, efforts, skills, knowledge 
and/or property.  Joint ventures must be established by written agreement. 
 
Local Business Enterprise (“LBE”) - a firm having a Principal Place of Business or a 
Significant Employment Presence in Richland County, South Carolina. This definition is 
subsumed within the definition of Small Local Business Enterprise.  
 
Non-professional Services – non-construction, non-architectural, and non-engineering 
services that are other than Professional Services, and such “other” services that do not 
require any license or highly specialized training and credentials to perform. 

 

Points – the quantitative assignment of value for specific evaluation criteria in the selection 
process. 
 
Prime Contractor – The vendor or contractor to whom a purchase order or contract is 
awarded by the County for purposes of providing goods or services to the County. 
 
Principal Place of Business – a location wherein a firm maintains a company headquarters 
or a physical office and through which it obtains no less than fifty percent of its overall 
customers or sales dollars, or through which no less than twenty-five percent of its 
employees are located and domiciled in the County of Richland and/or Richland County. 
 
Professional Services – any non-construction and non-architectural & engineering services 
that require highly specialized training and / or licensed credentials to perform, such as 
legal, accounting, scientific, technical, insurance, investment management, medical, or real 
estate services. 
 
Responsive - a firm’s bid or proposal conforms in all material respects to the invitation to 
bid or request for proposal and shall include compliance with SLBE Program requirements. 
 
Sheltered Market – An Affirmative Procurement Initiative designed to set aside a County 
contract bid for bidding exclusively among SLBE firms. 
 
Significant Employee Presence – no less than twenty-five percent of a firm’s total number of 
full and part-time employees are domiciled in Richland County. 
 
Small Local Business Enterprise (“SLBE”) – an independently owned firm that is not 
dominant in its industry, and that satisfies all requirements of being both a “Small Business 

Enterprise” and a “Local Business Enterprise.” 
  
SLBE Plan Execution Certification (SLBE Form – C) - The form certifying the general 
contractor’s intent to use a SLBE subcontractor, verifying that an agreement has been 
executed between the prime and the SLBE. 
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SLBE Directory - A listing of the small local businesses that have been certified by the 
Procurement Department for participation in the SLBE Program.  
 
SLBE Certification/Re-certification Application (SLBE Form – R) – This form shall be 
completed by Small Local Business Enterprises (SLBEs) when applying for and/or 
recertifying SLBE status for participation in the County’s Small Local Business Enterprise 
Program.  This form shall be completed every two years by certified Small Local Business 
Enterprises by the anniversary date of their original certification. 
 
SLBE Schedule for Subcontractor Participation (SLBE Form – S) – This form must be 
completed by all non-SLBE firms that subcontract to SLBE firms.  A form must be 
submitted for each SLBE subcontractor.  This form(s) must be reviewed and approved by 
the Director of Procurement before contract award. 
 
SLBE Unavailability Certification (SLBE Form – U) - This form demonstrates a bidder's 
unsuccessful good faith effort to meet the small, local participation requirements of the 
contract.  This form will only be considered after proper completion of the outreach and 
compliance efforts and methods used to notify and inform SLBE firms of contracting 
opportunities have been fully exhausted.    
 
Small Business Enterprise (“SBE”)   a small business enterprise is any for- profit enterprise 
as defined by South Carolina Code of Laws, Title 33, Chapter 31 that is not a broker, that is 
independently owned and operated, that is not a subsidiary of another business, and that is 
not dominant in its field of operation; and that also meets the following size standard 
limitations:  (1) the SBEmust have no more than fifty full-time employees; and (2) the SBE 
and must have annual gross revenues within its largest primary NAICS commodity code as 
averaged over its most recent past three fiscal years of not more than $10 million for 
construction firms, specialty trade contractors, and manufacturing firms; not more than $5 
million for architectural firms; not more than $3 million for professional services firms (e.g., 
scientific, real estate, insurance, accounting, legal, etc.); not more than $2.5 million for 
engineering firms; and not more than $2 million for wholesale operations, retail firms, and 
all other services firms (e.g., truck transportation, administrative support services, repair and 
maintenance services).  If a business has not existed for 3 years, the employment and gross 
sales limits described above shall be applied based upon the annual averages over the course 
of the existence of the business not to exceed the three years.  Once the gross annual receipts 
of a business exceed the gross sales average limits, it should no longer be eligible to benefit 
as an SLBE firm and should be graduated from the program.   The size standards in number 
of employees and annual gross revenue dollars should be reviewed annually and adjusted 
periodically to meet economic changes.  Joint ventures must be certified on a bid-by-bid 
basis.  The joint venture shall not be subject to the average gross receipts and employee 
limits imposed by this section.  However, each individual business participating in the joint 
venture must be certified by the Procurement Department as an SBE.  This definition is 

subsumed within the definition of Small Local Business Enterprises.  

   
Small Local Business Enterprise (“SLBE”) – A Local Business Enterprise that is also a 
Small Business Enterprise.] 
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Spend Dollars – dollars actually paid to prime and / or subcontractors and vendors for 
County contracted goods and/or services. 
 
Subcontractor – any vendor or contractor that is providing goods or services to a Prime 
Contractor in furtherance of the Prime Contractor’s performance under a contract or 
purchase order with the County. 
 
Suspension –  the temporary stoppage of a SLBE firm’s participation in the County’s 
contracting process under the SLBE Program for a finite period of time due to the 
cumulative contract payments the SLBE received during a fiscal year. 

 

Sec. 2-640.  Program Objectives and General Responsibilities. 

 
(a)  To meet the objectives of this Program, the County is committed to: 

 
1. Increasing the participation of Small Local Business Enterprises (“SLBEs”) in 
County contracting, and, to the extent possible, ameliorating through race- and gender-
neutral means, any disparities in the participation of minority business enterprises or women 
business enterprises on County contracts. 
 
2. Regular evaluation regarding the progress of the Program using accumulated 
availability and utilization data to determine specific program provisions that require 
modification, expansion, and/or curtailment; 
 
3. Establishing one or more Goal Setting Committee(s) (“GSCs”) to provide guidance 
on the implementation of the rules under this Policy; 
 
4. Continuous review and advice of the GSC in administering the policy and goals 
herein.  The County’s Director of Procurement shall determine the size of each GSC that is 
to be chaired by the Procurement Director.   The Procurement Director shall also appoint the 
remaining members of the GSC from the County’s procurement personnel and other County 
departments affected by this Program; and 
 
5. Providing accountability and accuracy in setting goals and in reporting program 
results through the implementation of a mandatory centralized bidder registration process 
capable of identifying with specificity the universe of firms that are available and interested 
in bidding on and /or performing on County contracts, and of providing the means of 
tracking actual County bids, contract awards, and prime contract and subcontract payments 
to registered bidders on the basis of firm ownership status, commodity or sub-industry 
codes, firm location, and firm size.  Accordingly, Prime Contractors and Subcontractors will 
be required to register and input data into the CBR or other related forms and systems as a 
condition of engaging in business with the County. 
 
(b)  At a minimum, the Procurement Director shall: 
 
1. Report to the County Administrator and the County Council on at least an annual 
basis as to the County’s progress towards satisfying SLBE program objectives; 
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2. Formulate Program waivers, improvements and adjustments to the GSC goal-setting 
methodology and other Program functions; 
 
3. Have substantive input in a contract specification review process to be undertaken in 
advance of the issuance of County’s  RFPs and bid solicitations to ensure that contract bid 
specifications are not unnecessarily restrictive and unduly burdensome to small, local, 
minority-owned, and other businesses;  
 
4. Receive and analyze external and internal information including statistical data and 
anecdotal testimonies it deems appropriate to effectively accomplish its duties; and 
 
5. Monitor and support the implementation of the rules under this Program, and where 
appropriate, make recommendations to the County Administrator for approval of changes to 
established size standards for SLBE firms, and provide notice of all approved changes to the 
County Council. 
 
(c)  At a minimum, each Goal Setting Committee shall: 
 
1. Meet as often as it deems necessary to accomplish its duties but not less than twice 
annually; 
 
2. Develop the SLBE goal setting methodology to be implemented by the Director of 
Procurement on a contract-by-contract basis; and 
 
3. Monitor and support the implementation of the rules under this Program policy. 
  

Sec. 2-641.  Eligibility for the SLBE Program. 

 
(a) For the purpose of this program, a firm will be certified as a Small and Local 
Business Enterprise (SLBE) with the Procurement Department upon its submission of a 
completed certification form (SLBE Form-R), supporting documentation, and a signed 
affidavit stating that it meets all of the SLBE eligibility criteria as set forth below: 
 
1. It is an independently owned and operated for-profit business concern as defined by 
South Carolina Code of Laws, Title 33, Chapter 31 that is not a broker, that is not a 
subsidiary of another business, that is not dominant in its field of operation; whose owners 
are actively involved in day-to-day management and control of the business, and that also is 
performing a commercially useful function;    
 
2. It meets size standard eligibility requirements for Small Business Enterprises as 
defined below:   

 

a. Construction firms, specialty trade firms, and manufacturing firms have not employed 
more than 50 full-time persons at any time during the last three years, and the gross annual 
revenues of the business for its largest primary NAICS code have not exceeded an average 
of $7 million in its most recently completed 3 fiscal years; 
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b. Architectural business firms have not employed more than 50 persons at any time during 
the last three years, and the gross annual revenues of the business for its largest primary 
NAICS code have not exceeded an average of $3 million in its most recently completed 3 
fiscal years; 
 
c. Professional services business firms have not employed more than 50 persons at any 
time during the last three years, and the gross annual revenues of the business for its largest 
primary NAICS code have not exceeded an average of $3 million in its most recently 
completed 3 fiscal years; 
 
d. Engineering business firms , have not employed more than 50 persons at any time during 
the last three years, and the gross annual revenues of the business for its largest primary 
NAICS code have not exceeded an average of $2.5 million in its most recently completed 3 
fiscal years; 
 
e. Wholesale operations, retail firms, and all other services business firms have not 
employed more than 50 persons at any time during the last three years, and the gross annual 
revenues of the business for its largest primary NAICS code have not exceeded an average 
of  $2 million in its most recently completed 3 fiscal years; and 

 

If a business has not existed for 3 years, the employment and gross revenue limits described 
above shall be applied based upon the annual averages not to exceed three years.  
 
Once the gross annual revenues of a business exceed the three-year average gross annual 
revenue limits, it should no longer be eligible to benefit as an SLBE firm and should be 
permanently graduated from the program.   The size standards in number of employees and 
annual gross revenue dollars should be reviewed annually and adjusted periodically to meet 
changes in market conditions.  Joint ventures must be certified on a bid-by-bid basis.  The 
joint venture itself shall not be subject to the size standard limitations imposed by this 
section.  However, each individual business participating in the joint venture must be 
certified by the Procurement Department as an SLBE in order for the joint venture to receive 
the benefits of the SLBE program.   

 

This definition is subsumed within the definition of Small Local Business Enterprises.  

 
3. The firm is a Local Business Enterprise as defined by this Policy with a principal 
place of business or significant employment presence in Richland County, SC as defined 
herein; 
 
4. The firm has been established for at least one year or the managing principals of the 
business each have at least three years of relevant experience prior to forming or joining the 
business; and 
 
5. In the year preceding the date of the initial certification application, the applicant has 
not received more than $1,000,000 in County contract payments as a result of contract 
awards from the County achieved through an open competitive bidding process. 
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(b)  Upon receipt of SLBE certification or re-certification applications, the Director of 
Procurement or designated Procurement Department staff shall review all enclosed forms 
affidavits and documentation to make a prima facie determination as to whether the 
applicant satisfies the SLBE eligibility requirements as set forth in this policy.  Applicants 
determined ineligible to participate as a SLBE shall receive a letter from the Director of 
Procurement stating the basis for the denial of eligibility.  Applicants determined ineligible 
shall not be eligible to submit a new application for one year after the date of the notice of 
denial of eligibility. 
 
(c)  Applicants determined eligible to participate in the SLBE program shall submit a 
completed re-certification form (SLBE-R) every two years to the Procurement Department 
for review and continued certification.  However, upon application for re-certification, an 
SLBE firm must be an independently owned and operated business concern, and maintain a 
Principal Place of Business or Significant Employment Presence in the County of Richland 
in accordance with this Section 2-641 of Division 7, “Eligibility for the SLBE Program,” of 
this Policy. To qualify for recertification, an SLBE’s maximum employment numbers and 
annual gross revenues average for the three fiscal years immediately preceding the 
application for recertification shall not exceed the size standard eligibility requirements. 
 
(d)  In the course of considering the certification or re-certification status of any SLBE 
firm, the Director of Procurement or his or her designees shall periodically conduct audits 
and inspect the office, job site, records, and documents of the firm, and shall interview the 
firm’s employees, subcontractors, and vendors as reasonably necessary to ensure that all 
eligibility standards are satisfied and that the integrity of the SLBE Program is maintained.  
 
(e) For purposes of this Program, a firm will be certified as an Emerging SLBE by the 
Procurement Department upon its submission of a completed certification form (SLBE 
Form-R), supporting documentation, and a signed affidavit stating that it meets all of the 
Emerging SLBE eligibility criteria as set forth below: 
 
1. The firm complies with SLBE criteria as specified above in Sec. 2-641 (a)(1) and 
(a)(3);  
2. The firm has been in existence for less than five years;  
3. The firm has no more than five full-time employees; and 
4. The firm’s annual gross revenues as averaged over the life of the firm are less than 
$1 million. 
 

Sec. 2-642.  Graduation and Suspension Criteria. 

 
(a)  A bidder may not count towards its SLBE or Emerging SLBE participation the 
amount subcontracted to an SLBE or Emerging SLBE firm that has graduated or been 
suspended from the program as follows: 
 
1. An SLBE firm shall be permanently graduated from the SLBE Program after it has 
received a cumulative total of $5 million of County-funded prime contract or subcontract 
payments in at least five separate contracts since its initial certification as an SLBE firm;  
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2. An SLBE firm shall be permanently graduated from the SLBE program after its three 
fiscal year average gross sales exceeds the size standard eligibility requirements; 
 
3. An SLBE firm shall be temporarily suspended by the Director of Procurement for the 
balance of any fiscal year after it has received a cumulative total of $1.5 million in payments 
as a prime contractor and / or subcontractor for that fiscal year; provided, however, that the 
SLBE firm shall be eligible to participate in Affirmative Procurement Initiatives in the 
following fiscal year so long as the firm has not yet satisfied the graduation criteria; 
 
4. An SLBE firm may have its SLBE eligibility permanently revoked by the Director of 
Procurement if it fails to perform a Commercially Useful Function under a contract, or if it 
allows its SLBE status to be fraudulently used for the benefit of a non-SLBE firm or the 
owners of a non-SLBE firm so as to provide the non-SLBE firm or firm owners benefits 
from Affirmative Procurement Initiatives for which the non-SLBE firm and its owners 
would not otherwise be entitled; 
 
5. An Emerging SLBE firm shall be permanently graduated from Emerging SLBE 
status after it has received a cumulative total of $2.5 million of County-funded prime 
contracts or subcontract payments in at least five separate contracts since its initial 
certification as an Emerging SLBE firm; 
 
6. An Emerging SLBE firm shall be permanently graduated from Emerging SLBE 
status once its three-year average annual gross sales exceeds $2 million; and 
 
7. An Emerging SLBE firm shall be temporarily suspended from Emerging SLBE 
status by the Director of Procurement for the balance of any fiscal year after it has received a 
cumulative total of $750,000 in payments as a prime contractor and / or subcontractor for 
that fiscal year; provided, however, that the Emerging SLBE firm shall be eligible to 
continue participating in Affirmative Procurement Initiatives as an SLBE firm for the 
remainder of the fiscal year, and may also participate in Affirmative Procurement Initiatives 
as an Emerging SLBE firm in the following fiscal year so long as the firm has not yet 
satisfied the graduation criteria for such status. 
 
(b)  The Director of Procurement shall provide written notice to the SLBE firm or 
Emerging SLBE firm upon graduation or suspension from the SLBE program, and such 
notice shall clearly state the reasons for such graduation or suspension. 

 

Sec. 2-643.  Appeals. 

 
A business concern that is denied eligibility as an SLBE or as an Emerging SLBE, or who 
has its eligibility revoked, or who has been denied a waiver request can appeal the decision 
to the County Administrator.  A written notice of appeal must be received by the County 
Administrator within 15 days of the date of the decision.  Upon receipt of a timely notice of 
appeal and request for hearing, the Director of Procurement, or designee (other than the 
Director of Procurement), shall also participate in a hearing conducted by the County 
Administrator or the County Administrator’s designee soon as practicable.  The decision of 
the County Administrator, or designee, shall be the final decision of the County. 

 

Page 46 of 436



 

18 
 

Sec. 2-644.  Affirmative Procurement Initiatives for Enhancing SLBE and Emerging 

SLBE Contract Participation. 

 
(a)  The County in conjunction with the appropriate Contract Officer and the Director of 
Procurement may utilize the following Affirmative Procurement Initiatives in promoting the 
award of County contracts to SLBEs or Emerging SLBEs. 
 
1. Bonding and Insurance Waiver:  The County, at its discretion, may waive or reduce 
the bonding, or insurance requirements depending on the type of contract and whether the 
County determines that the bonding and or insurance requirements would deny the SLBE or 
Emerging SLBE an opportunity to perform the contract which the SLBE or Emerging SLBE 
has shown itself otherwise capable of performing. 
 
2. Price Preferences: The County may award a contract to a SLBE or Emerging SLBE 
which submits a bid within 10% (inclusive) of a low bid by a non-SLBE.  However, this 
price preference would not apply if the award to the SLBE would result in a total contract 
cost that is, on an annual basis, more than $25,000 higher than the low bid;  nor would it 
apply on a contract in which the total contract cost would exceed the County’s budgeted 
price for the contract. 
 
3. Evaluation Preferences:  The County may reserve up to 20% of the total points 
available for evaluation purposes for respondents to an RFP to firms that are certified as 
SLBE or Emerging SLBE firms, or to joint ventures that have SLBE and/or Emerging SLBE 
partners  
 
a. For Architectural & Engineering, Professional Services, Other Services, and design / 
build or CM at risk contracts that are awarded based on evaluation criteria, there shall be 
SLBE or Emerging SLBE participation criterion for all contracts let at predetermined 
percentage of the total points awarded. The determination will be made using the suggested 
model outlined in the “Point Evaluation Table” below: 
 

POINT EVALUATION TABLE 

 

10 Points for SLBE Participation 20 Points for SLBE Participation 

> 51% =10 points > 51% = 20 points 

> 45% = 7 points > 45% = 17 points 

> 40% = 6 points > 40% = 16 points 

> 35% = 5 points > 35% = 14 points 

> 30% = 4 points > 30% = 12 points 

> 25% = 3 points > 25% = 10 points 

> 20% = 2 points > 20% =   8 points 

> 15% = 1 points > 15% =   6 points 

 > 10% =   4 points 

 
Contractors may be evaluated on their SLBE or Emerging SLBE participation by utilizing 
the following schedule, which is most often used by Architectural & Engineering: 
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Points Awarded % of Participation Criteria 

5.0 51-100 Proposals by registered SLBE owned 
and/or controlled firms 

4.0 36 – 50 Majority prime with registered SLBE 
participation 

3.0 30 – 35 Majority prime with registered SLBE 
participation 

2.0 24 – 29 Majority prime with registered SLBE 
participation 

0 0 – 23 Less than the goal for registered SLBE 
participation 

 
4. Mandatory Subcontracting:  
 
a. The Goal Selection Committee may, on a contract-by-contract basis, at its discretion, 
require that a predetermined percentage of a specific contract, up to 40%, be subcontracted 
to eligible SLBEs or to eligible Emerging SLBEs, provided however, that if the prime 
contractor is a certified SLBE or Emerging SLBE, then the prime contractor shall be able to 
count the dollar value of the work performed by its own forces towards satisfaction of the 
Mandatory Subcontracting goal for that contract.    
 
b. An SLBE or Emerging SLBE prime contractor may not subcontract more than 49% 
of the contract value to a non-SLBE.   
 
c. A prospective bidder on a County contract shall submit at the time of bid SLBE – 
Form S providing the name of the SLBE or Emerging SLBE subcontractor or subcontractors 
and describing both the percentage of subcontracting by the SLBE or Emerging SLBE, and 
the work to be performed by the SLBE or Emerging SLBE.  A bidder may request a full or 
partial waiver of this mandatory subcontracting requirement from the Director of 
Procurement for good cause by submitting the SLBE Unavailability Certification form to the 
Director of Procurement at the time of bid.  Under no circumstances shall a waiver of a 
mandatory subcontracting requirement be granted without submission of adequate 
documentation of Good Faith Efforts by the bidder and careful review by the Director of 
Procurement.  The Director of Procurement shall base his or her determination on a waiver 
request on the following criteria: 
 
(1) Whether the requestor of the waiver has made Good Faith Efforts to subcontract with 
qualified and available SLBEs or Emerging SLBEs; 
 
(2) Whether subcontracting would be inappropriate and/or not provide a “Commercially 
Useful Function” under the circumstances of the contract; and 
 
(3) Whether there are no certified SLBE or Emerging SLBE firms that are qualified and 
available to provide the goods or services required. 
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d.  In the absence of a waiver granted by the Director of Procurement, failure of a 
Prime Contractor to commit in its bid or proposal to satisfying the mandatory SLBE 
subcontracting goal shall render its bid or proposal non-responsive.  
  
e. In the absence of a waiver granted by the Director of Procurement, failure of a Prime 
Contractor to attain a mandatory subcontracting goal for SLBE participation in the 
performance of its awarded contract shall be grounds for termination of existing contracts 
with the County, debarment from performing future County contracts, and / or any other 
remedies available under the terms of its contract with the County or under the law. 
 
f. A Prime Contractor is required to notify and obtain written approval from the 
Director of Procurement in advance of any reduction in subcontract scope, termination, or 
substitution for a designated SLBE or Emerging SLBE Subcontractor.  Failure to do so shall 
constitute a material breach of its contract with the County.  
 
5. Sheltered Market:  
 
a. The Director of Procurement and the appropriate County Contracting Officer may 
select certain contracts which have a contract value of $250,000 or less for award to a SLBE 
or a joint venture with a SLBE through the Sheltered Market program.  Similarly, the 
Director of Procurement and the appropriate County Contracting Officer may select certain 
contracts that have a value of $50,000 or less for award to an Emerging SLBE firm through 
the Sheltered Market program. 
 
b. In determining whether a particular contract is eligible for the Sheltered Market 
Program, the County's Contracting Officer and Director of Procurement shall consider:  
whether there are at least three SLBEs or Emerging SLBEs that are available and capable to 
participate in the Sheltered Market Program for that contract; the degree of underutilization 
of the SLBE and Emerging SLBE prime contractors in the specific industry categories; and 
the extent to which the County's SLBE and Emerging SLBE prime contractor utilization 
goals are being achieved. 
 
c. If a responsive and responsible bid or response is not received for a contract that has 
been designated for the Sheltered Market Program or the apparent low bid is determined in 
the Procurement Director’s discretion to be too high in price, the contract shall be removed 
from the Sheltered Market Program for purposes of rebidding. 
  
6. Competitive Business Development Demonstration Project: 
 
a. With the concurrence of the Director of Procurement, the appropriate County 
Contracting Officer may reserve certain contracts for placement into a Competitive Business 
Development Demonstration Project (“CBD Demonstration Project”) wherein those 
contracts require the purchase of goods or services from an industry that routinely has too 
few sources of bidders to provide meaningful or sufficient competition for such County 
contracts.  The purpose for the placement of a contract into the CBD Demonstration Project 
shall be to encourage the development of new capacity within an industry to competitively 
bid on the future supply of specialized goods or services to the County. 
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b. Contracts reserved for CBD Demonstration Projects shall be subject to a Request for 
Proposals process whereby the selected firm will be required to be a joint venture between 
an established firm or experts in that relevant industry and an SLBE firm.  The scope of 
work for the selected joint venture shall include teaching a hands-on curriculum to SLBE 
firms that have expressed an interest in diversifying into the relevant industry, in addition to 
performing the customary functions of the contract.  This curriculum shall include both 
administrative skills (e.g. cost estimating, bidding, staffing, project management) and 
technical skills (e.g., hands-on demonstration of how to perform necessary tasks in the field) 
required to qualify for future County contracts and to successfully compete in the industry. 
 
c. The Director of Procurement shall be required to select SLBE candidate firms for 
participation on such CBD Demonstration Projects on the basis of an assessment of their 
current capabilities and their likely success in diversifying into the new relevant industry 
once given technical assistance, training, and an opportunity to develop a performance track 
record in the industry.      
 

Sec. 2-645.  SLBE Program Performance Review. 

 
(a)  The Director of Procurement or designee shall monitor the implementation of this 
Policy and the progress of this Program.  On at least an annual basis, the Director of 
Procurement or designee shall report to the County Administrator and County Council on 
the progress of achieving the goals established for awards to certified SLBE and Emerging 
SLBE firms, reporting both dollars awarded and expended.  In addition, the Director of 
Procurement or designee shall report on the progress in achieving the stated Program 
Objectives, including, but not limited to, enhancing competition, establishing and building 
new business capacity, and removing barriers to and eliminating disparities in the utilization 
of available minority business enterprises and women business enterprises on County 
contracts.  
 
(b) The County shall periodically review the SLBE Program to determine whether the 
various contracting procedures used to enhance SLBE contract participation need to be 
adjusted or used more or less aggressively in future years to achieve the stated Program 
Objectives.  The County Council shall conduct a public hearing at least once every two 
years in order to solicit public comments on the Program.  
 

Sec. 2-646.  Conflicts. 

 
To the extent language in this Division conflicts with other language in Article X, the 
language in this Division controls only with respect to contracts wherein the Small Local 
Business Enterprise Program is being applied by the Director of Procurement.  In all other 
respects, prior language in this Article shall remain in full force and effect. 

 
SECTION III.  Severability.  If any section, subsection, or clause of this ordinance shall be deemed 
to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby. 
 
SECTION IV.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
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SECTION V.  Effective Date.  This ordinance shall be effective from and after September 17, 2013. 

  
 
 
 RICHLAND COUNTY COUNCIL 

 
 

BY:_______________________________ 
            Kelvin E. Washington, Sr., Chair 
Attest this ________ day of 
 
_____________________, 2013. 
 
_____________________________________ 
Michelle Onley 
Clerk of Council 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
First Reading: May 21, 2013 
Second Reading:  July 2, 2013 
Third Reading: September 17, 2013 
Public Hearing: June 18, 2013 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. __ - 14HR 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2013-2014 
TRANSPORTATION TAX FUND BUDGET TO ADD FIVE (5) FULL TIME 
POSITIONS FOR THE ESTABLISHMENT OF THE SLBE PROGRAM. 

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  Approve the addition of five full time positions.  No additional funding is 
appropriated.  Therefore, the Fiscal Year 2013-2014 Transportation Tax Annual Budget is 
hereby amended as follows:  

 
TRANSPORATION TAX -  REVENUE 

 

Revenue appropriated July 1, 2013 as amended:               $ 65,061,018 
 
Appropriation of unassigned fund balance:            $                 0 
 
Total Transportation Tax Revenue as Amended:                     $ 65,061,018 
   
 

TRANSPORTATION TAX - EXPENDITURES 
 

Expenditures appropriated July 1, 2013 as amended:                  $ 65,061,018 
  
Two Positions – SBLE Program – available immediately      $                 0 
 
Three Positions - SLBE Program – not available until approval at later date: $                 0     
 
Total Transportation Tax Expenditures as Amended:                    $ 65,061,018  
 
 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be enforced from and after _____________, 
2014.    
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RICHLAND COUNTY COUNCIL 

 

 
    BY:__________________________ 

           Norman Jackson, Chair 
 

 
 
 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2014 
 
 
_________________________________ 
 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
 
 
 
First Reading:   May 6, 2014 
Second Reading: May 20, 2014 
Public Hearing: June 3, 2014 
Third Reading: June 3, 2014 (Tentative) 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing a deed to the City of Columbia for certain water lines to serve the JKEKT Koyo Expansion in 

Northeast Business Park; Richland County TMS # 14900-01-16(p) and 15005-01-02(p) [THIRD READING] [PAGES 

54-60]

 

Notes

First Reading:    May 6, 2014 

Second Reading:    May 20, 2014 

Third Reading: 

Public Hearing:
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ______-14HR 

 

AN ORDINANCE AUTHORIZING A DEED TO THE CITY OF COLUMBIA 

FOR CERTAIN WATER LINES TO SERVE THE JTEKT KOYO EXPANSION 

IN NORTHEAST BUSINESS PARK; RICHLAND COUNTY TMS #14900-01-

16 (P) & 15005-01-02 (P). 

 

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 

General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 

COUNCIL: 

 

SECTION I.  The County of Richland and its employees and agents are hereby authorized to 

grant a deed to certain water lines to The City of Columbia, as specifically described in the 

attached Deed to Water Lines for JTEKT KOYO EXPANSION IN NORTHEAST BUSINESS 

PARK; 1006 NORTHPOINT BLVD.; Richland County TMS #14900-01-16 & 15005-01-02 

(portion); CF#324-13, which is attached hereto and incorporated herein. 

 

SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be 

deemed unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 

and clauses shall not be affected thereby. 

 

SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 

provisions of this ordinance are hereby repealed. 

 

SECTION IV.  Effective Date.  This ordinance shall be enforced from and after 

_______________. 

 

      RICHLAND COUNTY COUNCIL 

 

 

      By: ______________________________ 

               Norman Jackson, Chair 

 

Attest this ________  day of 

 

_____________________, 2014. 

 

____________________________________ 

Michelle Onley 

Interim Clerk of Council 

 

 

First Reading:    

Second Reading:  

Public Hearing:  

Third Reading:  
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NOTES:

1. SITE BOUNDARY AND TOPOGRAPHY SURVEY PREPARED BY ASSOCIATED E

& S, INC., DATED SEPT. 20, 2012, (803) 791-1550.

2. EXISTING PROPERTY LOCATED IN RICHLAND COUNTY, TAX MAP #

R14900-01-16 AND PORTION OF R15005-01-02, AND IS ZONED " M-1 ".

3. PROPERTY ADDRESS IS: 1006 NORTHPOINT BLVD, BLYTHEWOOD, SC

29016.  THE PROPERTY IS LOCATED IN RICHLAND COUNTY.

4. TMS#14900-01-16 IS SUBJECT TO NORTHPOINT INDUSTRIAL PARK

COVENANTS.  THE NEW PARCEL TMS 15005-01-02 IS NOT SUBJECT TO

COVENANTS.

5. THE WATER SYSTEM PROVIDER IS CITY OF COLUMBIA.

6. THE SEWER SYSTEM PROVIDER IS CITY OF COLUMBIA.

7. THERE IS A 15' EXCLUSIVE CITY OF COLUMBIA WATER EASEMENT ON ALL

MAIN LINES.

8. ALL ELEVATIONS ARE REFERENCED TO MEAN SEA LEVEL.

SITE

RICHLAND COUNTY, SC

LOCATION MAP

INSET "A"

1" = 20'

SEE INSET "A"

FOR MORE DETAIL

PROJECT OWNER:

KOYO CORORATION OF USA

1006 NORTHPOINT BLVD

BLYTHEWOOD, SC 29076

PHONE:  (803) 691-4624

FAX:  (803) 691-4655

ATTN:  LEON "BUTCH" HARRIS

LEON.HARRIS@JTEKT.COM

GENERAL CONTRACTOR:

MB KAHN CONSTRUCTION

P.O. BOX 1179

COLUMBIA, SC 29202

PHONE:  (803) 227-1271

ATTN:  KEVIN MORRIS

KMORRIS@MBKAHN.COM

ENGINEER:

CARLISLE ASSOCIATES INC.

1015 GERVAIS STREET

P.O. BOX 11528

COLUMBIA, SC  29211-1528

PHONE:  (803) 252-3232

FAX:  (803) 799-9054

ATTN:  MR. GENE RESCH, PE

GRESCH@CARLISLEASSOCIATES.COM

INSTALLER INFORMATION:

DERRICK PLUMBING INC.

2226 RIDGE ROAD

LEESVILLE, SC 29070

CF #324-13

EUGENE J. RESCH, P.E.

13353

MB KAHN CONSTRUCTION

P.O. BOX 1179, COLUMBIA, SC 29202

(803) 227-1271

DERRICK PLUMBING INC.

2226 RIDGE ROAD, LEESVILLE, SC 29070

(803) 359-2827

11707

10572

143 14

KJBKRB3/7/14-

1

KJBKRB3/13/14-
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Richland County Council Request of Action  
 

 

Subject

14-09MA 

Michael Boulware 

PDD to PDD (6.81 Acres) 

Jacobs Mill Pond Rd. 

25810-03-08 & 09 [SECOND READING] [PAGES 61-65]

 

Notes

First Reading:    May 27, 2014 

Second Reading: 

Third Reading: 

Public Hearing:    May 27, 2014
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14-09MA – Jacobs Mill Pond Road 

 

STATE OF SOUTH CAROLINA 

COUNTY COUNCIL OF RICHLAND COUNTY 

ORDINANCE NO. ___-14HR 

 

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 

CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 

COUNTY, SOUTH CAROLINA, TO CHANGE THE LAND USES WITHIN THE PDD 

(PLANNED DEVELOPMENT DISTRICT) ZONING DISTRICT FOR THE REAL 

PROPERTIES DESCRIBED AS TMS # 25810-03-08 and 09; AND PROVIDING FOR 

SEVERABILITY AND AN EFFECTIVE DATE.   

 

Pursuant to the authority granted by the Constitution of the State of South Carolina and 

the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 

COUNTY COUNCIL: 

 

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 

land uses within the PDD (Planned Development District) zoning district for TMS # 25810-03-

08 and 09, as described herein. 

 

Section II.   PDD Site Development Requirements.  The following site development 

requirements shall apply to the subject parcels:  

 

a) The applicant shall comply with the PUD-1R Descriptive Statement (dated November 4, 

1999) (Ordinance No. 065-99HR) and the General Development plan as referenced in the 

PUD-1R General Development Plan (dated April 8, 2014), which are on file with the 

Planning and Development Services Department; and 

b) The applicant shall comply with the revised land uses as described in Exhibits A and B, 

which are attached hereto; and 

c) Richland County shall not be responsible for the enforcement of any deed restrictions 

imposed by the applicant, the developer, or their successors in interest; and 

d) All site development requirements described above shall apply to the applicant, the 

developer, and/or their successors in interest. 

 

Section III.  Severability.  If any section, subsection, or clause of this Ordinance shall be deemed 

to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 

and clauses shall not be affected thereby. 

 

Section IV.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in conflict 

with the provisions of this ordinance are hereby repealed. 

 

Section V.  Effective Date.  This ordinance shall be effective from and after _____________, 

2014. 
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14-09MA – Jacobs Mill Pond Road 

 

  RICHLAND COUNTY COUNCIL 

 

 

      By:  ________________________________ 

              Norman Jackson, Chair 

 

Attest this ________ day of 

 

_____________________, 2014. 

 

 

_____________________________________ 

Monique McDaniels 

Clerk of Council 

 

 

RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only. 

No Opinion Rendered As To Content.  

 

 

 

 

 

Public Hearing: May 27, 2013 

First Reading:  May 27, 2013 

Second Reading: June 3, 2014 (tentative) 

Third Reading:  
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14-09MA – Jacobs Mill Pond Road 

 

Exhibit A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The overall Greenhill Parish PDD identifies 330 total acres with 238.66 acres of residential and 1,159 total 

allowable dwelling units. The proposed PDD will affect approximately 6.81 acres of the existing PDD development. 

The proposed changes would decrease the residential acreage from 112.16 acres to 105.35 acres and create 6.81 

acres of OI Religious. The current residential yield is identified as 336 units at 3 dwelling units per acre (du/ac).The 

proposed change would decrease the permitted dwelling units under the RS-1 District from 336 units to 316 units.  

 

Specific PDD Amendments 

Land Use Existing Acreage Proposed Acreage Acreage Change 

RS-1 112.16 105.35 -6.81 

OI Religious NA 6.81 +6.81 
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14-09MA – Jacobs Mill Pond Road 

 

Exhibit B 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; Article VII, 

General Development, Site, and Performance Standards; Section 26-176, Landscaping Standards; Subsection (f), 

Buffer Transition Yards; Paragraph (1)(a); and Amending Section 26-186, Development with Open Space Design 

Standards; Subsection (I), Development Requirements; Paragraph (7); so as to provide an exception to the buffer 

transition yard requirements [SECOND READING] [PAGES 66-68]

 

Notes

First Reading:    May 27, 2014 

Second Reading: 

Third Reading: 

Public Hearing:    May 27, 2014

 

Page 66 of 436



1 

 

STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–14HR 

 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 

CHAPTER 26, LAND DEVELOPMENT; ARTICLE VII, GENERAL DEVELOPMENT, SITE, 

AND PERFORMANCE STANDARDS; SECTION 26-176, LANDSCAPING STANDARDS; 

SUBSECTION (F), BUFFER TRANSITION YARDS; PARAGRAPH (1)(A); AND 

AMENDING SECTION 26-186, DEVELOPMENT WITH OPEN SPACE DESIGN 

STANDARDS; SUBSECTION (I), DEVELOPMENT REQUIREMENTS; PARAGRAPH (7); 

SO AS TO PROVIDE AN EXCEPTION TO THE BUFFER TRANSITION YARD 

REQUIREMENTS.  

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 

South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 

COUNTY: 

 

SECTION I.  The Richland County Code of Ordinances; Chapter 26, Land Development; Article 

VII, General Development, Site, and Performance Standards; Section 26-176, Landscaping 

Standards; Subsection (f), Buffer Transition Yards; Paragraph (1); Subparagraph a.; is hereby 

amended to read as follows: 

 

a. Identify the proposed new or expanding land use and each existing 

adjacent land use. Identify the land use impact of each of these identified 

uses as set forth in Table VII-6 below. A proposed land use is considered 

existing on an adjacent property when a building permit is issued plan has 

been approved by the Planning Department for the use. If adjacent 

property is vacant, and no building permit has been issued plan has been 

approved by the Planning Department for its use, its use shall be 

determined by assigning it the highest level of impact in its zoning 

classification. 

 

SECTION II.  The Richland County Code of Ordinances; Chapter 26, Land Development; 

Article VII, General Development, Site, and Performance Standards; Section 26-186, 

Development with Open Space Design Standards; Subsection (i), Development Requirements; 

Paragraph (7); is hereby amended to read as follows: 

 

(7) Buffer Transition Yards:  A twenty five foot (25’) minimum, vegetated 

buffer transition yard is required along any lot line that abuts an existing 

residential use. Properties with a residential plan approved by the Planning 

Department are considered to have an existing residential use. Provided, 

however, this requirement does not apply when continuity exists by way 

of all of the following: the streets provide connectivity between 

developments, the developer is the same, and the parcels within the 

development are similar in lot size.    

 

Page 67 of 436



2 

 

a. Location:  As set forth in Sections 26-176(f)(2)(a) and (b).  

Residential yards (front, side or rear) shall not apply towards 

buffer transition yards. 

 

b. Buffer yard credits:  All existing healthy, mature trees retained in 

buffer areas, can be credited toward meeting the buffer yard 

requirements, upon determination that adequate screening is 

provided.  This may require a field visit and determination by the 

Planning Department.  

 

c. Buffer yard reductions:  Reductions of the minimum transition 

buffer yard widths are not permitted. 

 

d. Buffer material specifications:  As set forth in Section 26-

176(f)(7). 

 

SECTION III.  Severability. If any section, subsection, or clause of this ordinance shall be 

deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 

subsections, and clauses shall not be affected thereby. 

 

SECTION IV.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 

conflict with the provisions of this ordinance are hereby repealed. 

 

SECTION V.  Effective Date. This ordinance shall be enforced from and after _________, 2014. 

 

      RICHLAND COUNTY COUNCIL 

 

 

      BY:______________________________ 

         Norman Jackson, Chair 

ATTEST THIS THE _____ DAY 

 

OF_________________, 2014 

 

_________________________________ 

Monique McDaniels 

Clerk of Council 

 

 

Public Hearing: May 27, 2014 

First Reading:  May 27, 2014 

Second Reading: June 3, 2014 (tentative) 

Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

Acceptance of Loan Assistance Funds for Construction of a Portion of the Lower Richland Sewer Project [PAGES 69-

94]

 

Notes

May 27, 2014 - The Committee recommended approval of the Resolution to accept the $577,000 principal 

forgiveness loan as offered by the State Water Pollution Control Revolving Fund (SRF), and the execution of the loan 

assistance agreement.
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Richland County Council Request of Action 
 
Subject: Acceptance of Loan Assistance Funds for Construction of a Portion of the Lower Richland 

Sewer Project 
 

A. Purpose 

 
County Council is requested to approve a resolution to accept a $577,000 Principal 

Forgiveness Loan from the State Water Pollution Control Revolving Fund and to authorize the 

execution of a Loan Assistance Agreement to be used toward the construction of a portion of the 

Lower Richland Sewer Project. 

 
 

B. Background / Discussion 

Richland County Council approved the funding plan and authorized staff to proceed with the 
development of the Lower Richland Sanitary Sewer Project of February 19, 2013.  The funding 
plan as presented and approved contained the following: 
 

Project Funding Source    Funding Amount 
RD Loan      $ 9,359,000 
RD Grant      $ 2,279,800 
Tap Fee/Applicant Contribution   $    723,900 
Other Fund (SRF Loan)    $    575,000 
 
Total Project Funding     $12,937,700 

 
Upon further review of the project by the State Water Pollution Control Revolving Fund (SRF) 
representatives, SRF has agreed to commit $577,000 toward the project as a principal 
forgiveness loan. A principal forgiveness loan is basically a grant by another name and does not 
require repayment of the loan funds by the recipient.  The SRF funds are in high demand, so 
therefore the resolution (Attachment 1) to accept the funds and the loan assistance agreement 
(Attachment 2) must be executed by June 30, 2014, or these funds will not be available for the 
County project.  

 

C. Legislative / Chronological History 

o October 5, 2010 – Council approved project and Memorandum of Understanding 
(MOU) with the City of Columbia 

o February 19, 2013 – Council approved the funding plan for the sewer system 
o October 1, 2013 – Council awarded the engineering design contract for the project 

 
 

D. Financial Impact 

SRF has offered $577,000 toward the completion of the project as a principal forgiveness loan. 
These funds combined with grant and loan funds from USDA Rural Development and customer 
tap fee revenue should fund the entire construction project.  
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E. Alternatives 

1. Approve the resolution to accept the $577,000 principal forgiveness loan as offered by SRF 
and authorize the execution of the loan assistance agreement. 
2. Identify an alternate source of funding to finance the construction project. 

 

F. Recommendation 

"It is recommended that County Council approve the resolution to accept the $577,000 principal 
forgiveness loan from SRF and authorize the execution of the loan assistance agreement.” 
 

Recommended by: Andy H. Metts  Department: Utilities Date: 5/8/14 
 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  5/15/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Grants 

Reviewed by: Sara Salley    Date: 5/16/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/16/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  This item was reviewed and approved by 
outside counsel (Frannie Heizer).  Her additional comments: 
 
Any changes in the project scope or budget must be approved by DHEC. There are a 
number of requirements in section 5 -7 which must be met in the procurement and 
construction process including Davis Bacon and American Iron and Steel.  When the 
procurement process starts all of those requirements must be included.  I suggest that 
Daniel Driggers take a look at section 3 about disbursements and section 11 about 
accounting and audits. 

 

Administration 

Reviewed by: Sparty Hammett   Date:  5/19/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
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Attachment 1 
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Attachment 1 

 
 

Page 73 of 436



 
Attachment 2 
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Richland County Council Request of Action  
 

 

Subject

Emergency Services Purchase Orders for 2014-2015 [PAGES 95-97]

 

Notes

May 27, 2014 - The Committee recommended approval of the purchase orders and contracts to have uninterrupted 

service beginning July 1, 2014.
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Richland County Council Request of Action 
 

Subject:  Emergency Services Purchase Orders for 2014-2015   ESD 05072014 

 

A. Purpose 

The purpose of this request is to obtain Council’s approval to award purchase orders and 
contracts for services in the 2014-2015 budget year.  These services are required for the 
operations of the Emergency Services Department.  The purchase order and contract approvals 
are subject to Council’s adoption of the 2014-2015 budget. 
 

B. Background / Discussion 

Each division in the Emergency Services Department uses vendors to provide products and 
services for operations.  It is necessary to approve purchases and agreements and have them in 
place July 1, 2014, so that service will not be interrupted at the start of the new budget year.  
The implementation of the purchase orders and contracts are subject to available funding in the 
budget County Council approves for year 2014 / 2015.  EMS uses hundreds of different medical 
items which will be secured through competitive bidding. Not all medical vendors will be 
awarded contracts for the amounts listed below.  Once the pricing for various pieces of 
equipment and supply items are determined through the bidding process, the exact amounts 
awarded to each vendor will be determined.  Each vendor will be awarded different amounts, so 
the amounts listed below are “not to exceed” amounts.   

 
Purchase orders, contracts and vendors that exceed, or may exceed $100,000 during the year 
are: 

 
VENDOR    SERVICE   ESTIMATED AMOUNT 

 
City of Columbia   EMS/ESD Diesel & Gasoline  $   450,000 
Phillips Medical   Service, EKG Monitors & Supplies   $   100,000 
Taylor Made Ambulance  Ambulance Vehicles   $1,700,000 
Motorola    EMS/Radio Service   $   150,000 
Motorola    ESD/911 Equip.Service Agreements $   650,000 
Motorola    ETS/911 Consoles/System Upgrade $1,500,000 
Motorola    FIRE Radio Service   $   200,000 
Motorola    ADMIN/ETS Radio Service  $   100,000 
Bound Tree Medical   Medical Equipment and Supplies $   150,000 
Henry Schein Medical  Medical Equipment and Supplies $   150,000 
Southeastern Medical   Medical Equipment and Supplies $   150,000 
Kentron Medical   Medical Equipment and Supplies $   150,000 
Bound Tree Medical   Medical Equipment and Supplies $   150,000 
Quad Med Medical   Medical Equipment and Supplies $   150,000 
MMS Medical    Medical Equipment and Supplies $   150,000 

 

C. Legislative / Chronological History 

This is a staff initiated request.  Therefore there is no legislative history. 
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D. Financial Impact 

Funding is included in the 2014 / 2015 budget request presented to Council.  The purchase 
orders and contracts will be activated July 1, 2014 if funding is approved in the 2014 / 2015 
budget 

 

E. Alternatives 

1. Approve the purchase orders and contracts to have uninterrupted service beginning July 1, 
2014. 

2. Do not approve the purchase orders and contracts. 
 

F. Recommendation 

It is recommended that Council approve the purchase orders and contracts for services, 
contingent on the 2014-2015 budget, so there will not be an interruption of these mission 
essential supplies and services at the beginning of the new budget year. 
 

Report by Michael A. Byrd, Director of Emergency Services.     May 7, 2014 
 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  5/9/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 
Recommended approval contingent upon funding level appropriated in the FY15 budget.  
As a note, FY15 PO’s are not available to be entered into the system until the end of 
June 

 

Procurement 

Reviewed by: Christy Swofford   Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by: Elizabeth McLean   Date:  5/9/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 
 

Administration 

Reviewed by: Warren Harley     Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
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Richland County Council Request of Action  
 

 

Subject

Department of Public Works - South Paving Contract Change Order Four [PAGES 99-104]

 

Notes

May 27, 2014 - The Committee recommended approval of Change Order four in the amount of $110,655.00 for the 

South Paving contract to Cherokee, Inc.
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Richland County Council Request of Action 
 

Subject: Department of Public Works - South Paving Contract Change Order Four  
 

A. Purpose 

County Council is requested to approve Change Order four (CO4) in the amount of $110,655.00 
for the South Paving contract to Cherokee, Inc.  

 

B. Background / Discussion 

 
The South Paving Contract was awarded to Cherokee Inc. on August 19, 2013 in the amount of 
$1,069,361.50 with a ten (10%) percent contingency ($106,936.00), which brings the total to 
$1,176,297.50 for the project.   
   
The following dirt roads are part of the South paving contract (Districts 10 and 11): 

• Adams Jackson Road 

• Bill Street 

• Burdock Court 

• Phoenix Court (Formerly Edward Court) 

• Jay Street 

• Lakin Road 

• Pincushion Lane 

• Tennessee Avenue 

• Seabrook Avenue 

• Short Way 

• South Evans Street 

• Third Street 

• Wilson Nixon Road 
 

To date, Public Works has approved changes orders one – three totaling $5,416.00. Change 
order four is in the amount of $110,655.00 and is for unforeseen conditions Cherokee has 
encountered in the field.  There have been several roads on the contract that have had to have 
unsuitable material excavated, new good borrow material brought in, as well as the installation 
of under drains on some of the roads.  Most of this is caused by the wet soils Cherokee is 
encountering once they dig into the existing hard riding surface on the roads.  This change order 
would bring total project budget up to $1,185,432.50, which is $9,129.50 more than the current 
budget.   
 
This project is being funded by “C” funds allocated by the County Transportation Committee 
(CTC) and programmed by the SC Department of Transportation.  The available funding for this 
project is $1,176,297.50 at this time.  The CTC has given preliminary approval for an additional 
$50,000 for this project to cover this and any additional overruns.   
 

Page 100 of 436



 

 

C. Legislative / Chronological History 

o Initial ROA to award Engineering Services to Jordan, Jones and Goulding for the South 
Paving Project was dated July 13, 2004.   

o The bidding of the project was delayed several times.   
o The project was bid on April 5, 2007 with a low bid of $1,055,278.64 from Sloan 

Construction Company. 
o On May 1, 2007, Council approved the award of the contract, as well as removed one road 

and added several others.   
o Richland County received an updated bid from Sloan on July 13, 2007. 
o In late 2007, the CTC told Richland County that the CTC had expended all of their available 

funding, and this project was put on hold. 
o In early 2010, the CTC stated that they had the funding and Richland County could proceed 

with the South Contract. 
o In late 2010, Richland County started the rebidding process.  
o On January 24, 2012, the South Paving project was re-bid with a low bid of $814,287.00 

from RTL Grading.   
o An ROA was prepared and forwarded to D&S on February 28, 2012 with a recommendation 

to award to RTL Grading.   
o Council approved the contract to RTL Grading at the March 6, 2012 Council Meeting. 
o On April 26, 2012, Richland County received a letter from RTL withdrawing their bid 

because it had not been awarded within 90 days.   
o September 13, 2012, the project was bid again with a low bid of $1,069,361.50 from 

Cherokee, Inc.   
 

D. Financial Impact 

There is no financial impact on the County.  The contract is funded with “C” funds allocated by 
the CTC and programmed by the South Carolina Department of Transportation (SCDOT).  They 
have allocated and funded $1,176,297.50 for the construction of the South Paving Project.  We 
have requested and have been given preliminary approval for additional funding in the amount 
of $50,000.00, which would bring the total budget to $1,226,297.50 

 

E. Alternatives 

1. Approve Change Order four in the amount of $110,655.00. 
 
2. Do not approve Change Order four in the amount of $110,655.00. 

 

F. Recommendation 

It is recommended that County Council approve Change Order four in the amount of 
$110,655.00 for the South Paving contract  
 

Recommended by: Ismail Ozbek  Department: Public Works  Date: 5/08/2014 
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G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be 

appropriate at times, it is recommended that Staff provide Council with a professional 

recommendation of approval or denial, and justification for that recommendation, as often 

as possible. 

 

Finance 

Reviewed by:  Daniel Driggers   Date:  5/12/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Procurement 

Reviewed by:  Christy Swofford   Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by:  Elizabeth McLean   Date: 5/20/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion. 
 

Administration 

Reviewed by:  Sparty Hammett   Date:  5/22/14 
 �  Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
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Richland County Council Request of Action  
 

 

Subject

South Paving Project Construction Administration [TO TABLE] [PAGES 105-113]

 

Notes

May 27, 2014 - The Committee forwarded this item to Council with a recommendation to table.
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Richland County Council Request of Action 
 

Subject: South Paving Project Construction Administration 

 

A. Purpose 

 
County Council is requested to approve the Scope Amendment submitted by Baker in the 
amount of $55,872.63 for the South Paving Project Construction Administration. 
 

B. Background / Discussion 

 
The South Paving Project was awarded to Cherokee Inc. on August 19, 2013 for the paving of 
fourteen (14) dirt roads in Council Districts 10 and 11.  The construction schedule was for 270 
calendar days.  The original Engineer for this project (Jordan, Jones and Goulding) merged with 
Jacobs Engineer in 2010. Jacobs closed their Columbia, SC office in 2012, placing the closest 
office to us as Atlanta, Ga.  After several discussions with Jacobs about the inspection portion of 
their contract, it was agreed upon by Richland County and Jacobs to end Jacobs’s services after 
the project was bid.  Public Works then advertised the Construction Administration portion of 
the South Paving Project in early 2013.  Baker was awarded the project for a fee of $61,677.02 
with a notice to proceed dated 5/6/13.    
 
During the construction of the South Paving Project, Cherokee was provided a Contract Change 
Order for the construction of the first ten (10) fast track roads for the Low Volume Paving 
Project.  The contract change order extended Cherokee’s original contract, which in turn, 
extended Baker’s Construction Administration portion of the South Paving Job by default.  
During this time, Cherokee has been working on both projects.    
 
Baker and Richland County met in March to discuss the contract extension timeframe, and 
Baker submitted a scope amendment in the amount of $55,842.63 for a six (6) month extension.  
This fee is based on an estimated time frame and could be reduced depending on how quick the 
remaining roads in the South Paving Project are paved.    
 

C. Legislative / Chronological History 

 

• May 6, 2013 - South Paving Project Contract Administration awarded to Baker 

• August 19, 2013 - South Paving Project awarded to Cherokee, Inc.  

• October 28,2013 – Contract Change Order awarded to Cherokee for the Low Volume 
Paving Project 

• May 2014 – Requesting Approval for a Scope Amendment to Baker’s original contract 
in the amount of $55,872.63 
 

D. Financial Impact 

 

The South Paving Project is funded by the County Transportation Committee (CTC).  The 
increased cost will still be funded by them. Public Works meet with the CTC on Tuesday, April 
22, 2014 and received preliminary approval for this work.   
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E. Alternatives 

 

1. Approve the request to amend Bakers current contract in the amount of $55,872.63. 
2. Do not approve the request to amend Bakers current contract in the amount of $55,872.63. 

 

 

F. Recommendation 

 
It is recommended that Council approve the request to amend Bakers current contract in the 
amount of $55,872.63 
 

Recommended by: Ismail Ozbek   Department: Public Works Date: May 6, 2014 
 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  5/12/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/12/14  
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 
 

Administration 

Reviewed by: Sparty Hammett   Date:  5/14/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:   Recommend approval of the request to amend 
Baker’s current contract to a not to exceed amount of $55,872.63. 
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Richland County Council Request of Action  
 

 

Subject

Architectural/Engineering Services for New Coroner’s Facility [PAGES 114-117]

 

Notes

May 27, 2014 - The Committee recommended approval of the request to enter into a contract with GMK Associates in 

an amount not to exceed $129,800.
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Richland County Council Request of Action 
 

Subject: Architectural/Engineering Services for New Coroner’s Facility 
 

A. Purpose 

County Council is requested to approve a contract with GMK Associates in an amount not to 
exceed $129,800 to provide Architectural and Engineering services for the renovation of the 
new Coroner’s Facility. 

 

B. Background / Discussion 

Due to the ever growing needs of the Coroner’s Office and the services provided, a new facility 
is needed to ensure continued efficiency.  The Richland County Coroner’s Office is currently 
located at 1931 Pineview Drive.  As operations have grown over the years, the expanded 
services have exceeded the space currently allotted to the Coroner.  The 2013 General 
Obligation Bond provided $2,500,000 for the purchase of property, design of the new space and 
renovation of the facility to meet the current and future need.   
 
To date, approximately 4 acres of property at 6300 Shakespeare Road have been purchased.  In 
addition to the land, the property features a 19,600 square foot single story metal frame and 
masonry facility which is proposed to house the Coroner’s new operation.  Sub surface, mold 
and asbestos reports and remediation have already occurred on the property ensuring that this 
facility is ready for any renovations that are to take place. 
 
The intent of this ROA is to secure a contract with GMK Associates in an amount not to exceed 
$129,800 to provide architectural and engineering services for the Coroner’s Facility.  These 
services include design of the project from programming through final design preparing project 
plans, specifications, contract documents for bidding, and providing contract administration 
services during the construction phase.  During the construction phase, this firm will review 
shop drawings, request for information on the contract documents, change order evaluation and, 
if necessary, modify design elements of the facility.   
 
GMK Associates has shown in their proposal that they have the experience required to design a 
Coroner’s facility.  This experience is represented through the multitude of hospital, clinic and 
hospice facilities that they have previously designed.  Different than the other proposers, GMK 
Associates has experience specific to morgue facility construction and renovations.  What stands 
out the most about GMK Associates is the number of clients for which they have completed 
multiple projects.  For instance, they have worked with Palmetto Memorial Hospital for more 
than 20 years and completed 70 individual projects in that time.  Of most importance, GMK 
Associates has over 30 years’ experience working with Richland County, which has allowed 
them to understand how the County functions and what the expectations will be on this project. 
 
In addition to previous design experience, it is also important that the selected firm involve a 
project team that is equally qualified.  GMK Associates has included team members which have 
no less than 10 years’ experience working for the respective firm.  This is hard to find as many 
architects and engineers bounce around to multiple design firms.  Additionally, the principle 
architect that has been designated to this project has over 34 years of experience.  Most of the 
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design work for this firm will be done in-house, meaning less need for sub-consultant work 
which reduces any coordination issues that may arise. 

 

C. Legislative / Chronological History 

o The 2013 General Obligation Bond provided $2,500,000 for the purchase of property, 
design of the new space and renovation of the facility to meet the current and future need.   

 

D. Financial Impact 

Through the 2013 General Obligation Bond, Council designated $2,500,000 to be used towards 
the purchase, design and construction/renovation of a new facility for the Coroner.  Following is 
a preliminary total project cost estimate which includes the design contract amount for this ROA 
(italicized): 

 
Property Purchase $650,000 
Demolition $46,000 
Design $129,800 

Construction $1,648,400 

Project Total $2,474,200 

 
 Funds for this request are available in the 2013 GO Bond.  No new funds are needed. 

 

E. Alternatives 

1. Approve the request to enter into a contract with GMK Associates in an amount not to 
exceed $129,800. 

2. Do not approve the recommendation to enter into a contract with GMK Associates.  If this 
alternative is chosen, design services will need to be re-solicited losing valuable time on this 
project.  A total re-solicitation process could take up to an additional 3 months when 
considering the time required to follow the procurement process and then Council approval 
process. 

 

F. Recommendation 

It is recommended that Council approve the request to enter into a contract with GMK 
Associates in an amount not to exceed $129,800 to provide Architectural and Engineering 
services for the renovation of the new Coroner’s Facility.  Funds for this request are available in 
the 2013 GO Bond.  No new funds are needed. 

 

Recommended by:  Chad Fosnight Department:  Administration     Date:  5/1/2014 
 

G. Reviews 
Finance 

Reviewed by Daniel Driggers:   Date:  5/12/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: Request is consistent with Council’s previous 
approval for project cost. 
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Procurement 

Reviewed by: Christy Swofford   Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Coroner 

Reviewed by:  Gary Watts   Date:     
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/14/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion. 
 

Administration 

Reviewed by: Roxanne Ancheta   Date:  May 14, 2014 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: It is recommended that Council approve the 
request to enter into a contract with GMK Associates in an amount not to exceed 
$129,800 to provide Architectural and Engineering services for the renovation of the 
new Coroner’s Facility.  Funds for this request are available in the 2013 GO Bond.  No 
new funds are needed. 
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Richland County Council Request of Action  
 

 

Subject

Printing and Mailing Operations [PAGES 118-124]

 

Notes

May 27, 2014 - The Committee recommended approval of the request to allow the Central Services Division to 

remain part of the Support Services team for FY15, while simultaneously continuing our review and cost 

improvement plan for our current printing and mail processes. Staff will bring the review back to Council for review, 

recommendation, and action in the FY 16 budget process.
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Richland County Council Request of Action 
 

Subject: Printing and Mailing Operations 
 

A. Purpose 

The purpose of this ROA is to provide information relating to the current operations of Central 
Services, as well as planned improvements.  Staff also requests direction from Council 
regarding Mr. Washington’s motion. 

 

B. Background / Discussion 

Central Services furnishes multiple operational tasks to the County through the processing of 
mail, printing of documents, and other deliveries throughout the county.  
 
Because of a previous Public Works audit, the Department of Support Services was created and 
composed of multiple existing divisions, including Central Services, which shared like missions. 
These divisions support the county’s departmental missions by providing support and 
management for the internal infrastructure required by all country operations.  For example,  
Facilities Management provides a safe, efficient work environment; Fleet Management provides 
safe and efficient equipment and vehicles; and Central Services provides all in-house hard mail 
communications processing and printing of documents and forms utilized county-wide. All of 
these services support the citizens by supporting the basic needs of all county employees, 
allowing them to complete their missions of working directly with the citizens and providing all 
services offered by the county. 
 
The current printing equipment in Central Services was manufactured in the mid 1990’s and 
utilizes printing plates used on the printing press for transferring the image to the paper.  This 
process does not allow for embossing (raised impressions) or debossing (depressed impressions) 
of documents. This process can also only duplicate the image that is engraved on the plate and 
cannot produce documents that require differing data from one document to the next, such as 
billing or receipt information requirements. What our process does allow is for printing of multi-
page non-carbon documents, and standard documents and forms used by many departments 
within the county. 50% of the work is the processing of the various styles and sizes of envelopes 
with the return address requested by the department printed on them. We have recently 
upgraded our ability to produce printed, non-envelope products through the new digital 
copier/printer that was recently upgraded when the county renewed its agreement with the 
Pollock Company. We are working on a process for departments to send digital files for their 
short run printing needs, thereby removing the time and cost spent on creating a printing plate. 
This process allows us to produce these documents, fliers, pamphlets, etc. much more 
efficiently, but is not designed as a printing operation and does not have the speed / ability to 
run high volumes of documents efficiently. This process also only has the ability to create a 
standard printed product and does not allow for embossing or debossing, but allows for review 
and adjustments while still in digital format before producing the end product or spending many 
hours making printing plates. Depending on the document, the Public Information Office (PIO) 
oftentimes reviews it for content, format, etc. before going to print.  As we move towards this 
technology, we will need to evaluate the quality desired and upgrade the equipment to allow us 
to comply with these requirements. 
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There are documents that are outsourced due to the individual specific processing operations 
required to get the document ready to mail, such as tax related documents where each one has 
specific recipient information. These are then mailed from the printing company and the county 
receives bulk postage rates due to the printing company’s mail volumes. There are also areas 
where our current process is comparable in production cost, but not efficiency. This is generally 
found in the multipage NCR (No Carbon Required) documents, as each page is printed 
independently. Printing these on a digital process will require a greater investment in material 
processing equipment, but the positives will be the ability to make document improvements 
without many hours designing and producing new printing plates as well as the reduced 
production time. 

 
Charleston County also outsources these same specialized documents to companies that have all 
the digital processes that allow for complete product completion and plan to keep this method.  
They are currently developing a new RFP as the current contracts expire this December. They 
also use several different vendors based on the company’s ability to offer the best cost for 
processing particularly designed documents as we do.  

 
Because our equipment is aging and becoming less reliable, we understand that we are going to 
have to move our current main printing operation from plate printing to digital. At this time, we 
are reviewing processes designed to produce large quantities of printed envelopes as well. The 
digital printing processes we have reviewed, to date, do not process raw stock envelopes 
efficiently as they are very labor intensive and have higher scrap rates. So we have to look into 
equipment specifically designed for envelope printing and are reviewing the options selected by 
other agencies with high volumes of envelope printing needs. Our current plan was to complete 
the evaluation and learning process of what would best suit our needs over this year and had 
already programed funds in the ten year capital improvement plan (CIP) for the procurement of 
this equipment for the FY15-16 budget cycle. We are also reviewing equipment lease vs. 
procurement options.  
 
As we increase printing jobs being completed on a digital platform, less time and fewer 
specialized skills will be required by the operator and more time will be utilized in the folding, 
binding, mail preparation operations. This will allow for the entire Central Services staff to be 
able to work in a cross functional environment as the specialized skills required for operating a 
plate printing process will no longer be necessary. The digital process is much more like a copy 
operation once the document is designed and approved.  

 
In changing to an envelope specific process, we would decrease the cost for envelope printing 
by investing in a process that will remove up to 30% set-up time required and double the 
efficiency of the actual production process allowing our printer’s position to have more time for 
supporting other operations within the Central Services division. Our current envelope 
processing cost is $0.024 and the cost from a dedicated envelope process is $0.026, which 
includes all perishable materials related to the printing process after a capital investment of 
about $24,000.  We will also reduce the workload on our current printing press operation by at 
least 50%, allowing us more equipment life to better research the best printing methodology for 
the County to include lease vs. purchase which will allow us to take on expanded work load by 
improving quality, reducing set-up tremendously (completely for repeat printing requests as the 
file is saved digitally and only has be recalled), and greatly improving our time to complete the 
requested work all due to the digital submittal, proofing, and approval process.  
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For the mailing portion of Central Services, we do handle an average of over 4,000 pieces a day. 
This includes incoming, interoffice and mail that has to be metered and sent out. The mail from 
the printers are also sent through our permit and therefore paid independently of the printing 
charges, but at bulk rates they are afforded by the Post Office based on their volumes. Over the 
past several months we worked with our current mail metering partner, Pitney Bowes, and ran a 
test where they picked up all our outgoing in-house processed mail that we would have typically 
delivered to the Post Office. The purpose is they offer a reduced cost of about $0.02 per piece 
for presorted first class mail. They can offer this savings based on their delivering the mail to 
the Post Office and receiving presort rates.  This does add a day to our outgoing mail process as 
PB has to sort the mail by zip code. After making a simple adjustment for Family Court issued 
checks, we encountered no other hurdles or complaints from any departments. If we find we can 
meet the standards of the contract we could save approximately $9,000 annually using this 
process.  As for consolidation, we offer mail, internal and US Postage, pick-up and delivery to 
all our facilities/departments. 

 
At the May 6, 2014 Council Meeting, Councilman Washington made the following motion: 

“As cost savings measure my motion is to "Consolidate all printing and mailing 

operation countywide and put the operations under the Public Information 

Office". This motion is to be taken up at budget time.” 

 
Mr. Washington’s motion included relocating the printing process reporting structure from the 
Support Services Department. The PIO is currently involved in our printing process by ensuring 
when possible that documents printed with the intent for public information and/or distribution 
are approved before they are printed, as well as sending printing work that comes through their 
office to Central Services when our current process is capable of delivering the desired product.  

 
Because there will always be many various printing requirements by all the various county 
departments, staff cannot state that we will ever be able to justify the many various process 
capabilities necessary to meet ALL of these needs in-house.  (Meaning, there will always be 
instances where printing / copying jobs must be outsourced.)  However, it is evident that with 
improvements to our current technology, we can do much more and do so much more efficiently 
in-house.  Staff had planned to start down this path for FY 16.     
 
While bringing printing and mailing operations under Public Information is a policy decision of 
Council, it is recommended that staff be allowed to take FY 15 to complete a thorough review 
of the printing and mailing operations, which is currently underway, and bring back funding and 
staff (if applicable) recommendations to Council during the FY 16 budget process.   

 

C. Legislative / Chronological History 

Motion from Councilman Washington at the May 6 meeting, sent to the May 27 A&F 
Committee meeting. 
 

D. Financial Impact 

We have determined the advantages by outsourcing some specialized mailings by contracting a 
printing firm to both print and mail for specialized documents such as utilities and tax 
documents. This cost is directly related to the printing and processing of specialized forms and 
taking advantage of the contracting company’s bulk mail rates and forms designed to receive the 
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lowest postage cost for size and automated processing. It has also been determined that we 
could complete some of these products in-house with the appropriate equipment investment.  
 
During a recent equipment failure, we needed to outsource several printing jobs that were 
required due to the user departments allowing inventories to diminish. We are working on an 
internal process to print all our repeatedly used documents to an internal inventory level that 
will allow us to fill orders the same day and then print to replenish in-house inventories in a 
much more efficiently productive manner.  
 
The below are the cost differentials between outsourcing recent printing tasks vs. our current in-
house cost. We have included general labor that we do not charge back to the requesting 
departments for a more equitable comparison. 
 

Material 
Printed For 

Material Quantity 
Of Forms 

Outsourced 
Cost 

Internal 
Process 

Cost 

Internal 
Labor 

Total Cost 
to 

produce 
in-house 

Family Court 4 part NCR 1,250 $228.90 $104.00 $52.89 $156.89 
Family Court Single 

Sheet 
5,000 $127.31 $114.00 $35.26 $149.26 

Detention 
Center 

3 part NCR 3,333 $502.33 $226.50 $52.89 $279.39 

Detention 
Center 

2 part NCR 10,000 $1,291.14 $369.40 $70.52 $439.92 

Solicitor Green 
Embroidery 

Single 
Sheet 

30,000 $2430.00 $524.00 $229.19 $753.19 

 
Our processing costs will reduce after moving to a digital process due to very similar processing 
costs plus the reduction of set-up time, processing time, and reduced scrap. 

 

E. Alternatives 

 

1. Approve the request to allow the Central Services Division to remain part of the Support 
Services team for FY 15, while simultaneously continuing our review and cost improvement 
plan for our current printing and mail processes.  Staff will bring the review back to Council 
for review, recommendation, and action in the FY 16 budget process. 

2. Change the reporting structure of the Central Services Division to report to the Public 
Information Office and direct changes to be made for cost effectiveness immediately.  The 
financial impact of this is not known at this time.  It is thought, however, that additional staff 
and resources would have to be added immediately to the Public Information Office to 
assume these operations.  It should also be noted that the Public Information Office has no 
expertise or experience in printing and mailing processes as they currently exist in Central 
Services.  Therefore, a learning curve will be required.   

3. Outsource all printing operations through an annual contract to one private company to 
handle all printing needs. The contract should stipulate the need to fulfill same-day print 
requests, as well as perform complex printing jobs – such as printing special forms and 
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using different paper stocks. All mailing operations by Central Services should continue as 
is under the Support Services Division. 

 

F. Recommendation 

It is recommended that Council approve the request to approve alternative #1 - Approve the 
request to allow the Central Services Division to remain part of the Support Services team for 
FY 15, while simultaneously continuing our review and cost improvement plan for our current 
printing and mail processes.  Staff will bring the review back to Council for review, 
recommendation, and action in the FY 16 budget process. 

 

Recommended by: John Hixon       Department: Support Services Date: 5/14/14 
 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 
 

Finance 

Reviewed by: Daniel Driggers   Date:  5/20/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Procurement 

Reviewed by: Christy Swofford   Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

 Public Information 

Reviewed by: Beverly Harris   Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/21/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 
 

Administration 

Reviewed by:  Roxanne Ancheta   Date:  May 21, 2014 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: While this is a policy decision of Council, it is 
recommended that Council approve alternative #1 - Approve the request to allow the 
Central Services Division to remain part of the Support Services team for FY 15, while 
simultaneously continuing our review and cost improvement plan for our current 
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printing and mail processes.  Staff would then bring the review back to Council for 
review, recommendation, and action in the FY 16 budget process. 
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Richland County Council Request of Action  
 

 

Subject

Richland County Office of Small Business Opportunity [PAGES 125-129]

 

Notes

May 27, 2014 - The Committee recommended Council endorse the concept of an Office of Small Business 

Opportunity (OSBO).  The SLBE Program would be housed in this office.  Further, staff is to develop a toolbox of 

potential programs that could be housed in the OSBO.  Staff would present the proposed OSBO model (mission 

statement, goals, programs, staffing, etc.) and financial analysis (cost of office space (if applicable), staffing needs, 

operating and capital costs, etc.) to Council in a Work Session.
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Richland County Council Request of Action 
 

Subject: Richland County Office of Small Business Opportunity 
 

A. Purpose 

County Council is requested to approve the development and implementation of an Office of 
Small Business Opportunity (OSBO). 

 

B. Background / Discussion 

This item was initiated in December 2013 at the request of Chairman Norman Jackson who 
requested a background report on establishing an Office of Small Business Opportunity in 
Richland County. Justine Jones, former Manager of Research, led the study and prepared the 
subsequent report which was initially provided to Councilman Jackson on December 16, 2013. 
The subsequent Revised Preliminary Report was provided to Council at its Annual Retreat on 
January 24, 2014. An office of small business opportunity is typically designed to support the 
successful development and growth of for-profit small businesses using a variety of essential 
business assistance resources, a combination of development programs, organizational training 
and strategic advancement services. As an added benefit, an OSBO will frequently plug its 
participants into several networks of internal and external partners that can provide additional 
support, development tools, and contracting opportunities to current and aspiring business 
owners who want to either expand or start new businesses. 

 

This request was made about the same time the SLBE program was first being assembled. Since 
both programs could not be concurrently developed, and the SLBE program implementation 
was requested to be rolled out at the earliest possible date, the request for an OSBO was 
temporarily put on hold. However, more recently, several other Council members reemphasized 
the need to implement a capacity building component into the program at a SLBE Work Session 
in April 2014; therefore, after further reconsideration, and in consultation with Administrator 
McDonald, it became apparent it was more feasible to complete the groundwork for the program 
sooner than later particularly since the SLBE program is nearing its launch date and a 
considerable amount of its development has been completed. 
 
The OSBO would be made into its own separate department and house the SLBE program (it is 
currently a division within the Procurement Office) and other associated programs targeting 
small businesses, which could include a Disadvantaged Business Enterprise (DBE) and/or 
Minority, Women, Disadvantaged Business Enterprise (MWDBE) programs after a disparity 
study has been completed. With Council approval, the SLBE program will be placed in the 
Office of Small Business Opportunity when it officially launches at the beginning of FY 15, in 
summer 2014. The marketing campaign for the SLBE program will begin in early June; the 
OSBO can be added to the campaign and both the office and the program can be marketed 
concurrently. 
 
Similar programs were reviewed in the City of Columbia, City of Houston, and the City of 
Charlotte, each with numerous features that presumably were designed with the respective 
entity’s participants in mind. The following are several tools other programs offer and 
conceivably could be utilized in Richland County’s program. 
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• Educational Workshops, Seminars 
and Symposiums 

• Cost Estimating and Bidding 

• Project Management 

• Financial Statements 

• Cash Flow Management 

• Mentor-Protégé Program 

• Referrals to bank loans, loan funds 
and guarantee programs 

• Group and Individualized 
Technical Assistance 

• Acquiring Financing through 
Grants, Loans and Other Types of 
Assistance 

• Business Plan Development 

• Financial Packaging and 
Lending Assistance 

• Marketing and Outreach 

• Startup capital 
 

Identifying where the office will be located and available office space is a critical need that will 
need to be completed before the office opens. Ample space will be needed for several staff people 
as well as a conference room or access to meeting space to conduct the workshops, seminars, and 
group meetings. 
 

C. Legislative / Chronological History 

 
o December 8, 2013, Councilman Jackson submitted a request for an Office of 

Business Opportunity to be researched and findings provided upon completion.  
o December 16, 2013: County Council was forwarded the Preliminary Background 

Report by the Assistant to the Clerk. 
o December 30, 2013:  The Revised Preliminary Background Report was provided to 

Administration for inclusion in the 2014 Council Retreat Packet and was very briefly 
discussed. 

o April 8, 2014: SLBE Work Session was held, which included discussion regarding 
an Office of Small Business opportunity. 

o May 6, 2014: SLBE program design and proposed model received Council approval. 
 

D. Financial Impact 

Determining financial impact will be dependent on which program components Council would 
like the office to offer. Five staff people were been approved by Council on May 6, 2014 for the 
SLBE program; however, the full scope of services outlined above would not be able to be 
provided solely by program staff. Ms. Jones, the SLBE program administrator, has begun 
discussions and is currently in the process of establishing community partnerships to provide 
some of the services and offset some of the expenses associated with providing services. The 
goal is to utilize as many community partnerships as is feasible to offer a high quality, 
responsive program that mutually advances the goals and objectives of the County and its 
participants. 
 
Some of the possible offerings include conducting application reviews, banking and loans, 
procurement process, contracting and compliance, regulations and reporting, negotiations, 
acquiring certifications, etc. The budget from the SLBE program could be transferred to the 
OSBO program and adjustments could be made mid-cycle if necessary; however, modifications 
would more likely occur during the next budget cycle in FY 16. Based on the needs and 
demands of the program, one additional staff person may be needed, but this determination will 
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be better made after the program has been fully implemented and a full complement of staff has 
been hired to assist in the operations of the office. 
 
For the benefit Council, the SLBE program budget, which was approved previously, is included 
as follows: 
 

Table 1.  SLBE Program Budget 

 

Line Description FY15 

Estimated Personnel Costs $382,151 

Estimated Operating Costs $109,000 

Total Estimated Program Costs $ 491,151 

 
 

E. Alternatives 

1. Approve the request to develop and implement an Office of Small Business Opportunity 
which contains the SLBE program and other programs targeting small businesses and their 
development. The office will be tasked with assisting small businesses grow, thrive and 
compete more equitably for contracts and projects. 

2. Do not approve the request to develop and implement an Office of Small Business 
Opportunity which contains the SLBE program and other programs targeting small 
businesses and their development. The office will be tasked with assisting small businesses 
grow, thrive and compete more equitably for contracts and projects. 

 

F. Recommendation 

It is recommended Council approve the request for an Office of Business Opportunity which 
contains the SLBE program and other associated programs targeting small businesses and their 
development. The office will be tasked with assisting small businesses grow, thrive, and 
compete more equitably for contracts and projects. 
 

Recommended by: Justine Jones  Department: SLBE Program Date: May 9, 2014 
 

G. Reviews 
Finance 

Reviewed by: Daniel Driggers   Date: 5/15/14    
� Recommend Council approval � Recommend Council denial 
Comments regarding recommendation: My understanding is that the funding is currently 
planned to come from Transportation Fund.  We would recommend that approval clarify 
the intended funding source. 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/16/14    
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion; 
however, depending on the services intended to be provided (ex. lending assistance), a 
more complete legal review may be warranted. 
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Administration 

Reviewed by: Roxanne Ancheta   Date:  May 16, 2014 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: The creation of a new County Department to 
serve this purpose is at the discretion of Council.  However, it is recommended that 
Council endorse the concept of an Office of Small Business Opportunity (OSBO).  
Further, it is recommended that Council direct staff regarding the proposed programs 
that they would like to see housed in the OSBO.  Once this preliminary direction from 
Council has been provided, a detailed OSBO model (mission statement, goals, programs, 
staffing, etc.) will be developed.  Staff will also complete a financial analysis to 
determine the cost of such an operation.  This analysis will include the cost of office 
space (if applicable), staffing needs, operating and capital costs, etc.   
 
Because this item is of such great importance, and has many intricacies which must be 
vetted by numerous departments (Procurement, Finance, Legal, Administration, etc.), it 
is recommended that, after the detailed OSBO model and financial analysis have been 
developed, we have a full Council Work Session.  It is essential that we develop an 
OSBO that meets its mission established by Council, is financially viable, legally sound, 
and truly successful for our small business owners.  By ensuring we lay the proper 
groundwork on the front end, we can help ensure this occurs.   
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Richland County Council Request of Action  
 

 

Subject

Hopkins Magistrate Office: Relocation of the Hopkins Magistrate Office, lease agreement for 8012 Garners Ferry 

Road, Suite E, Columbia, SC  29209 [PAGES 130-152]

 

Notes

May 27, 2014 - The Committee recommended approval of relocating the Hopkins Magistrate Office pending Legal 

drafting an acceptable lease agreement.

 

Page 130 of 436



Richland County Council Request of Action 
 
Subject: Hopkins Magistrate Office: Relocation of the Hopkins Magistrate Office, lease agreement 

for 8012 Garners Ferry Road, Suite E, Columbia, SC  29209 
 

A. Purpose 

County Council is requested to approve the lease with CBRE, relocating the Hopkins Magistrate 
Office to 8012 Garners Ferry Road, Suite F, Columbia, SC, 29209, which is within the Hopkins 
District.   

 
B. Background / Discussion 

Currently, the Hopkins Magistrate Office is located at 6108 Cabin Creek Road, Hopkins, which 
rents for $1093.00.  The facility is inadequate to support the basic functions of the staff and 
visiting public.  The goal is to relocate the magistrate and staff to an adequate office space until 
such time as the Hopkins Magistrate can be converted to a County owned facility.  
 
The facility, located at 8012 Garners Ferry Road, Suite F, is owned by CBRE.  The terms of the 
lease are for 1260 square feet, $1093.00 a month, month to month tenancy (See appendix 1,  
page 1, Term C), with no security deposit required (See appendix 1, page 17, number 30).  The 
proposed commercial lease is attached.  The date of commencement shall to be determined 
based on Council action. 
 

C. Legislative / Chronological History 

This is a staff initiated request for a relocation and new lease agreement.  Therefore, there is no 
legislative history. 
 

D. Financial Impact 

The monthly costs remain the same.  The funds are allocated in the Hopkins Magistrate budget 
under the line item for rent. 
 

E. Alternatives 

 

1. Approve the request to relocate the Hopkins Magistrate office and sign the lease agreement.  
The proposed location is within the Hopkins Magistrate District lines and will provide an 
adequate facility for staff and visiting public. 
 

2. Do not approve the relocation and lease, leaving the Hopkins Magistrate office in a 
dilapidated, inadequate building. 

 

F. Recommendation 

It is recommended that County Council approve the relocation and lease of the Hopkins 
Magistrate to 8012 Garners Ferry Road, Suite F, Columbia, SC, 29209. 
 

Recommended by:  Donald J. Simons  Department:  Magistrate  Date: May 14, 2014 
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G. Reviews 
(Please replace the appropriate box with a  and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 
 

Finance 

Reviewed by: Daniel Driggers   Date:  5/20/14   
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  
 

Legal 

Reviewed by: Elizabeth McLean   Date:  5/22/14 
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion; 
however, Legal cannot recommend the attached Lease for Richland County.  I would 
suggest that the committee forward the item without recommendation (or defer) and 
before the item is reported out, Legal will draft an acceptable Lease for Council’s 
approval.  Legal has discussed its recommendations with Judge Simons. 

 
Administration 

Reviewed by: Warren Harley   Date: 
  Recommend Council approval  Recommend Council denial 

Comments regarding recommendation: Recommend approval pending legal drafting of 
an acceptable lease agreement. 
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Richland County Council Request of Action  
 

 

Subject

Election Commission and Voter Registration Budgets [PAGES 153-157]

 

Notes

May 27, 2014 - The Committee recommended approval of Administration’s recommendation that the proposed 

motion not move forward at this time and, instead, be referred to the FY 15 budget process for resolution once the 

pending legislation has been finalized.
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Richland County Council Request of Action 
 

Subject: Election Commission and Voter Registration Budgets 
 

A. Purpose 

 
Richland County Council is requested to provide direction to staff with regards to the budgets 
for the Election Commission and Voter Registration Offices. 
 

B. Background / Discussion 

 
At the April 15, 2014 Council meeting, Councilman Malinowski made the following motion: 
 

With the court ruling that the Richland County Election and Voter Registration 

Boards must now be two separate entities, I move that funding for the Voter 

Registration Board be rolled back to the 2011 funding amount. 

 
The funding history for these two offices for the past 5 years is shown below: 
 

 
2010 
Adopted 

2011 
Adopted 

2012 
Adopted 

2013 
Adopted 

2014 
Adopted 

Voter Registration (2010 - 2011) / 
Board of Elections & Voter 
Registration (2012 – 2014) $411,713 $422,999 $1,172,711 $1,228,574 $1,223,503 

Election Commission $352,413 $355,089 $0 $0 $0 

 Total $764,126 $778,088 $1,172,711 $1,228,574 $1,223,503 

 
The Legislature approved the following, effective FY 12:  “The annual budget for the Board 
of Elections and Voter Registration of Richland County may not be less than the average of 
the two annual budgets for the Charleston County and Greenville County Boards of Election 
and Voter Registration for the prior fiscal year.” 
 
However, with the most recent court ruling, these two offices are now separate entities again.  
Our Legal Department is not aware of any “specific” funding requirement currently; thus, 
Council can fund these departments at any level appropriate to maintain operations at each 
(which is required by law).  Also, Council should be aware that legislation on this topic may 
pass very soon (and is in fact expected).  Any such legislation could, but may not, contain a 
specific funding amount. 

 
The FY 15 recommended budgets for these offices is $1,263,928.  (The requested amount is 
$1,700,875.)  Staff asked the two current directors (Ms. McBride and Mr. Selph) to advise us 
on how to split the funding.  We are awaiting a response, and have been told that they are 
awaiting the State Budget. (Note:  When this Request of Action reaches the May A&F 
Committee, the budget for these offices will have already been presented to Council in the 
budget binders with the $1,263,928 FY 15 funding recommendation.  However, as this item 
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was forwarded to a Committee during the Motion Period, staff is following the process in 
place.) 

 

C. Legislative / Chronological History 

o SC State Legislature approved a funding formula for these offices, effective FY 12. 
o Recent court ruling(s) have separated the offices. 
o April 15, 2014 Motion by Mr. Malinowski re: budgets. 

 

D. Financial Impact 

If the budgets are rolled back to 2011 funding levels ($778,088), per Mr. Malinowski’s 
motion, this would equate to a cost savings of $485,840 in FY 15. 
 

E. Alternatives 
1.   Per Mr. Malinowski’s motion, approve funding levels for these two offices at the 2011 
funding level - $778,088. 
2. Approve the funding level recommended for FY 15 - $1,263,928. 
3. Approve another amount. 

 

F. Recommendation 

With the court ruling that the Richland County Election and Voter Registration Boards must 

now be two separate entities, I move that funding for the Voter Registration Board be rolled 

back to the 2011 funding amount. 

 
Recommended by: Bill Malinowski Date:  April 15, 2014 
 

G. Reviews 

(Please replace the appropriate box with a √ and the support your recommendation in the 

Comments section before routing on. Thank you!) 
 

Finance 

Reviewed by: Daniel Driggers   Date:  5/14/14   
 � Recommend Council approval � Recommend Council denial  

� Recommend Council discretion  
 Comments regarding recommendation:  

 

This is an item for Council discretion on level of funding to be provided to the 
departments.  I would offer the following items for consideration: 
- Since the request is effective for FY15 and the County is in the middle of the 

budget process, one option is for Council to move the item to the FY15 budget 
motion list.  This would separate the item to ensure it is discussed, allow for one 
discussion to take place related to the departments funding level, and provide a 
few additional weeks for Council to determine if any additional direction is 
provided from the State on operational requirements for FY15 

- When the County appropriated an increase in funding for the consolidated 
departments for FY12, 13, and 14 it included an increase in personnel funding 
(staffing level).  Therefore if the funding level is reduced with the department 
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separation, it will be important to understand the impact the decision will have on 
the staffing level for each department   

 

Voter Registration 

Reviewed by: Lillian McBride   Date: 5/23/14    
 � Recommend Council approval �X Recommend Council denial 

Comments regarding recommendation:  
 

Any cuts or budget reduction will negatively impact Voter Registration’s operations, 
staffing and services to the citizens of Richland County creating unnecessary 
inefficiencies to services such as voter registration, voter education, absentee voting, 
etc... 
The Voter Registration office is requesting that County Council approve the FY15 
requested amount. However this office will continue to exploring and evaluate ways 
to control spending in the most prudent manner possible. 

 

  

Election Commission 

Reviewed by: Samuel Selph   Date:  5/23/14   
 � Recommend Council approval �X Recommend Council denial 

Comments regarding recommendation:  

 

To decrease the Election Commission’s budget will jeopardize future elections.  The 
bulk of the Election Commission’s budget is dedicated to operational costs related to 
elections.  These costs include voting machine maintenance and repairs, polling 
location supplies, purchasing ballots for the elections, laptops and supplies for polling 
locations, among many other things.  The Election Commission’s Precinct Division is 
responsible for managing over 1500 poll workers to assess their willingness to work 
for each election, recruiting additional poll workers, training all poll workers assigned 
to elections, processing poll worker HR paperwork, compiling all needed information 
to process poll worker payments, preparing poll worker supplies for 149 precincts, 
contacting all polling locations to secure space for elections, loading and 
downloading information for laptops to be deployed and utilized at polling locations 
among many other duties.  The Election Commission’s Elections Division is 
responsible for maintaining over 1100 voting machines owned by Richland County 
on a daily basis to ensure all voting machines are in proper working condition, ready 
to be deployed for all elections.  When preparing for elections, the Elections Division 
is responsible for ensuring all machines are prepared and loaded with needed 
information to be deployed to 149 voting precincts, ensure that all voting machines 
are delivered to their assigned polling locations, as well as being responsible for all 
issues concerning voting machines that arise on Election Day. 
 
The Election Commission is respectfully requesting that County Council approve the 
department’s funding level requested for FY2015.  On a forward going basis, the 
Election Commission is committed to work to reduce costs associated with the 
department’s budget. 

Page 156 of 436



 
 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/23/14  
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: The specific funding amount to keep each 
office operational is a policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Tony McDonald   Date:  5/23/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  The recent court ruling places only a 

temporary restraining order on the previous legislation that joined Elections and 
Voter Registration.  There is additional pending legislation that is intended to address 
the Elections and Voter Registration functions on a more permanent basis, as well as 
at a state-wide level.  For this reason, it is recommended that the proposed motion not 
move forward at this time and, instead, be referred to the FY 15 budget process for 
resolution once the pending legislation has been finalized. 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing pursuant to Chapter 44 of Title 12, South Carolina Code of Laws, 1976, as amended, the 

execution and delivery of a Fee Agreement between Richland County, South Carolina and American Italian Pasta 

Company and matters relating thereto [PAGES 158-187]

 

Notes

First Reading:    April 15, 2014 

Second Reading:    May 6, 2014 

Third Reading: 

Public Hearing:
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AN ORDINANCE 

AN ORDINANCE AUTHORIZING PURSUANT TO CHAPTER 44 OF TITLE 12, 

SOUTH CAROLINA CODE OF LAWS, 1976, AS AMENDED, THE EXECUTION AND 

DELIVERY OF A FEE AGREEMENT BETWEEN RICHLAND COUNTY, SOUTH 

CAROLINA AND AMERICAN ITALIAN PASTA COMPANY AND MATTERS 

RELATING THERETO. 

Adopted _____________, 2014
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AN ORDINANCE AUTHORIZING PURSUANT TO CHAPTER 44 OF TITLE 12, 

SOUTH CAROLINA CODE OF LAWS, 1976, AS AMENDED, THE EXECUTION AND 

DELIVERY OF A FEE AGREEMENT BETWEEN RICHLAND COUNTY, SOUTH 

CAROLINA AND AMERICAN ITALIAN PASTA COMPANY AND MATTERS 

RELATING THERETO. 

 
  WHEREAS, Richland County (the “County”), a public body corporate and politic 
organized and existing under the laws of the State of South Carolina has, by an Inducement 
Resolution adopted on April 15, 2014 (the “Resolution”), committed to enter into a fee 
agreement with American Italian Pasta Company, a corporation organized and existing under the 
laws of the State of Delaware (the “Company”), which shall provide for payments of fees-in-lieu 
of taxes for a project qualifying under the provisions of Title 12, Chapter 44 of the Code of Laws 
of South Carolina, 1976, as amended (the “Act”); 
 
  WHEREAS, the County and the Company desire to enter into a fee agreement as 
defined in the Act concerning an expansion of the Company’s existing operation which is located 
in the County, and which will consist of certain buildings or other improvements thereon and/or 
machinery, apparatus, equipment, office facilities, furnishings and other personal property to be 
installed therein for the purpose of a project to add certain production lines and products and/or 
packaging capabilities and other expansion investments and any and all activities relating thereto 
(which properties and facilities constitute a project under the Act and are referred to hereinafter 
as the “Project”).  
 
  WHEREAS, the Project is expected to provide significant economic benefits to 
the County and surrounding areas.  In order to induce the Company to locate the Project in the 
County, the County has agreed to charge a fee-in-lieu of taxes with respect to the Project for a 
period of 20 years, calculated using a 6% assessment ratio and a fixed millage rate of 423.2, and 
otherwise make available to the Company the benefits intended by the Act; 
 
  WHEREAS, Richland County Council (the “County Council”) has caused to be 
prepared and presented to this meeting substantially the form of the Fee Agreement, attached as 
Exhibit A (“Fee Agreement”), between the County and the Company, which the County 
proposes to execute and deliver; 
 

WHEREAS, it is anticipated that the Project will represent an investment of at 
least $13 million in the County during the Investment Period (as defined in the Fee Agreement) 
without regard to whether the entire investment qualifies for fee-in-lieu of taxes benefits under 
the Act; 
 

WHEREAS, it appears that the Fee Agreement, which is now before this meeting, 
is in appropriate form and is an appropriate instrument to be executed and delivered or approved 
by the County for the purposes intended; 

 
NOW, THEREFORE, BE IT ORDAINED by the County Council in meeting duly 

assembled as follows: 
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Section 1.  Pursuant to the Act and particularly Section 12-44-40(I) thereof, based 
on representations made by the Company to the County, the County Council has made and 
hereby makes the following findings: 

 
(a) The Project constitutes a “project” as said term is referred to and defined 

in Section 12-44-30 of the Act; 
 

(b) It is anticipated that the Project will benefit the general public welfare of 
the County by providing services, employment and other public benefits not otherwise 
adequately provided locally; 
 

(c) Neither the Project nor any documents or agreements entered into by the 
County in connection therewith will give rise to any pecuniary liability of the County or 
incorporated municipality or to any charge against its general credit or taxing power; 
 

(d) The purposes to be accomplished by the Project are proper governmental 
and public purposes; 
 

(e) The benefits of the Project to the public are greater than the costs to the 
public; and 
 

(f) Having evaluated the purposes to be accomplished by the Project as 
proper governmental and public purposes, the anticipated dollar amount and nature of the 
investment to be made, and the anticipated costs and benefits to the County, the County has 
determined that the Project is properly classified as economic development property. 
 

Section 2.   In order to promote industry, develop trade and utilize the manpower, 
agricultural products and natural resources of the State, the form, terms and provisions of the Fee 
Agreement which is before this meeting are hereby approved and all of the terms, provisions and 
conditions thereof are hereby incorporated herein by reference as if the Fee Agreement was set out 
in this Ordinance in its entirety. The Chair of the County Council (“Chair”) is authorized, 
empowered and directed to execute and acknowledge the Fee Agreement in the name of and behalf 
of the County and the Clerk to County Council is authorized, empowered and directed to attest the 
Fee Agreement. The Chair is further authorized and directed to deliver the Fee Agreement to the 
Company. The Fee Agreement is to be in substantially the form now before this meeting and 
hereby approved, with such changes as are not materially adverse to the County and are approved 
by the Chair or the County’s Director of Economic Development following receipt of advice from 
counsel to the County. The execution of the Fee Agreement by the Chair is conclusive evidence of 
the approval of all changes or revisions therein from the form of Fee Agreement now before this 
meeting. 
 

Section 3.   The Chair of County Council, the County Administrator and the Clerk 
to County Council, for and on behalf of the County, are hereby each authorized and directed to do 
any and all things necessary to effect the execution and delivery of the Fee Agreement and the 
performance of all obligations of the County under and pursuant to the Fee Agreement. 
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Section 4.   The consummation of all transactions contemplated by the Fee 
Agreement is hereby approved and authorized. 
 

Section 5.   This Ordinance shall be construed and interpreted in accordance with 
the laws of the State of South Carolina. 
 

Section 6.   The provisions of this Ordinance are hereby declared to be separable 
and if any section, phrase or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions hereunder. 
 

Section 7.   All orders, resolutions, ordinances and parts thereof in conflict herewith 
are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in 
full force from and after its passage and approval. 
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DONE, RATIFIED AND ADOPTED this ___ day of __________, 2014. 

 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
    
 Chair, Richland County Council 
 
ATTEST: 
 
 
By:    

Clerk to Richland County Council 
 
 
First Reading: April 15, 2014 

Second Reading:   , 2014 

Third Reading:   , 2014 

Public Hearing:   , 2014 
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EXHIBIT A 

FORM OF FEE AGREEMENT
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STATE OF SOUTH CAROLINA ) 

      ) 

COUNTY OF RICHLAND  ) 
 
 
 I, the undersigned, Clerk to County Council of Richland County (“County Council”), DO 
HEREBY CERTIFY: 
 
 That the foregoing constitutes a true, correct and verbatim copy of an Ordinance adopted 
by the County Council.  The Ordinance was read and received a favorable vote at three public 
meetings of the County Council on three separate days.  At least one day passed between first and 
second reading and at least seven days between second and third reading.  At each meeting, a 
quorum of the County Council was present and remained present throughout the meeting. 
 
 The Ordinance is now in full force and effect. 
 
 IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland County 
Council, South Carolina, as of this _____ day of ______________, 2014. 
 
 
 
   
 Clerk to Richland County Council 

Richland County, South Carolina 
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FEE AGREEMENT 
 
 
 

BETWEEN 

 

 

 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 

AND 

 

 

 

AMERICAN ITALIAN PASTA COMPANY 

 
 
 
 

DATED 
AS OF 

May  , 2014 
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FEE AGREEMENT 

 
THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of May   

, 2014, by and between RICHLAND COUNTY, SOUTH CAROLINA (the “County”), a body 
politic and corporate and a political subdivision of the State of South Carolina, acting by and 
through its County Council (the “County Council”) as governing body of the County; and 
AMERICAN ITALIAN PASTA COMPANY, a corporation organized and existing under the 
laws of the State of Delaware (the “Company”). 

 

W I T N E S S E T H : 

 
WHEREAS, the County is authorized by Title 12, Chapter 44, Code of Laws of South 

Carolina, 1976, as amended (the “Act”), to enter into a Fee Agreement with companies meeting 
the requirements of such Act, which identifies certain property of such companies as economic 
development property to induce such companies to locate in the State and to encourage 
companies now located in the State to expand their investments and thus make use of and 
employ manpower and other resources of the State; 

 
WHEREAS, the County and the Company desire to enter into a Fee Agreement regarding 

the Project (as defined herein); 
 
WHEREAS, pursuant to the Act and an Ordinance adopted on   , 2014 (the 

“Ordinance”), the County, based on representations made to the County by the Company, 
determined that (a) the Project is anticipated to benefit the general public welfare of the County 
by providing services, employment and other public benefits not otherwise adequately provided 
locally; (b) neither the Project nor any documents or agreements entered into by the County in 
connection therewith will give rise to any pecuniary liability of the County or incorporated 
municipality or to any charge against its general credit or taxing power; (c) the purposes to be 
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of 
the Project are greater than the costs; 

 
WHEREAS, it is anticipated that the Project will represent an investment in the County 

of at least $13 million (without regard to depreciation); 
 
WHEREAS, pursuant to an Inducement Resolution dated April 15, 2014 (the 

“Inducement Resolution”), the County committed to enter into a Fee Agreement with the 
Company, which shall provide for payments of fees-in-lieu of taxes for a project qualifying 
under the Act using an assessment ratio of 6% and a fixed millage rate of 423.2 for 20 years, and 
the Project will remain in a multi-county industrial park for the Fee Term; and 

 
WHEREAS, pursuant to the Ordinance, as an inducement to the Company to develop the 

Project, the County Council authorized the County to enter into the Fee Agreement with the 
Company which identifies the property comprising the Project as economic development 
property under the Act subject to the terms and conditions hereof; 
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NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective 
representations and agreements hereinafter contained and other value, the parties hereto agree as 
follows: 
 
 

ARTICLE I 

WAIVER OF RECAPITULATION; DEFINITIONS 

 
SECTION 1.1.  Waiver of Statutorily Required Recapitulation.  Pursuant to Section 12-

44-55(B) of the Act, the County and the Company waive any and all compliance with any and all 
of the provisions, items or requirements of Section 12-44-55. 
 

SECTION 1.2. Rules of Construction; Use of Defined Terms.  Unless the context 
clearly indicates otherwise, in this Fee Agreement words and terms defined in Section 1.3 hereof 
are used with the meanings ascribed thereto.  The definition of any document shall include any 
amendments to that document, unless the context clearly indicates otherwise.   
 
 From time to time herein, reference is made to the term taxes or ad valorem taxes.  All or 
portions of the Project are located in a Multi-County Industrial Park (as defined herein) and are 
exempt from ad valorem taxation under and by virtue of the provisions of Paragraph D of 
Section 13 of Article VIII of the S.C. Constitution (the "MCIP Provision"). With respect to 
facilities located in a Multi-County Industrial Park, references to taxes or ad valorem taxes 
means the payments-in-lieu-of-taxes provided for in the MCIP Provision, and, where this Fee 
Agreement refers to payments of taxes or Payments-in-Lieu-of-Taxes to County Treasurers, such 
references shall be construed to mean the payments to the counties participating in such a Multi-
County Industrial Park. 
 

SECTION 1.3.  Definitions. 

  

 “Act” means Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as in effect on 
the date hereof and, to the extent such amendments are specifically made applicable to this Fee 
Agreement or the Project, as the same may be amended from time to time; provided that if any 
such amendment shall be applicable only at the option of the County or the Company, then such 
amendment shall only be applicable with the consent of both parties. 
 
 “Chair” means the Chair of County Council (or the person or persons authorized to 
perform the duties thereof in the absence of the Chair). 

 

 “Clerk” means the Clerk of County Council (or the person or persons authorized to 
perform the duties thereof in the absence of the Clerk). 

 

 “Commencement Date” means the last day of the property tax year when Project 
property is first placed in service, except that this date must not be later than the last day of the 
property tax year which is three years from the year in which the County and the Company have 
entered into this Fee Agreement. 
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 “Company” means American Italian Pasta Company, a corporation duly organized 
under the laws of the State of Delaware, and its successors and assigns. 

 

 “County Administrator” means the County Administrator of the County (or person or 
persons authorized to perform the duties thereof in the absence of the County Administrator). 

 

 “County Council” means the County Council of the County. 

 

 “County” means Richland County, South Carolina, and its successors and assigns. 

 

 “Documents” means the Ordinance and this Fee Agreement. 

 

 “DOR” means the South Carolina Department of Revenue and any successor thereto. 

 

 “Equipment” means all machinery, apparatus, equipment, fixtures, office facilities, 
furnishings and other personal property to the extent such property becomes a part of the Project 
under this Fee Agreement. 

 

 “Event of Default” shall mean any Event of Default specified in Section 9.1 of this Fee 
Agreement. 

 

 “Fee Agreement” means this Fee Agreement dated as of May   , 2014, 
between the County and the Company. 

 

 “Fee Term” shall mean the duration of this Fee Agreement with respect to each Stage of 
the Project as specified in Section 5.3 hereof.  
 
 “Improvements” shall mean improvements to the Real Property together with any and 
all additions, accessions, replacements and substitutions thereto or therefor, to the extent such 
additions, accessions, replacements, and substitutions become part of the Project under this Fee 
Agreement. 

 

 “Investment Period” shall mean the period beginning with the first day that economic 
development property is purchased or acquired and ending on the last day of the fifth property 
tax year following the Commencement Date. The Investment Period may include an extension 
granted pursuant to the Act and Section 3.2(b) of this Fee Agreement. 

 

 “Multi-County Industrial Park” means an industrial or business park established by 
two or more counties acting under the provisions of Section 4-1-170 of the Code of Laws of 
South Carolina, 1976, as amended, and Article VIII, Section 13, Paragraph D of the Constitution 
of the State of South Carolina. 
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 “Multi-County Industrial Park Agreement” means the Master Agreement Governing 
the I-77 Corridor Regional Industrial Park between Richland County, South Carolina and 
Fairfield County, South Carolina, dated as of April 15, 2003, as amended. 
 
 “Ordinance” means the Ordinance adopted by the County on   2014, 
authorizing this Fee Agreement. 
 
 “Payments-in-Lieu-of-Taxes” means the payments to be made by the Company 
pursuant to Section 5.1 of this Fee Agreement. 

 

 “Project” shall mean the Equipment, Improvements, and Real Property, together with 
the acquisition, construction, installation, design and engineering thereof which are eligible for 
inclusion as economic development property under the Act and become subject to this Fee 
Agreement.  The parties agree that Project property shall consist of such economic development 
property so identified by the Company in connection with its annual filing with DOR of an 
SCDOR PT-300, or such comparable form, and with such schedules as DOR may provide in 
connection with projects subject to the Act (as such filing may be amended or supplemented 
from time to time) for each year within the Investment Period.  

 

 “Real Property” shall mean the land identified on Exhibit A hereto, together with all 
and singular rights, members, hereditaments and appurtenances belonging or in any way incident 
or appertaining thereto to the extent such become a part of the Project under this Fee Agreement; 
all Improvements now or hereafter situated thereon; and all fixtures now or hereafter attached 
thereto, to the extent such Improvements and fixtures become part of the Project under this Fee 
Agreement. 

 

 “Replacement Property” means any property acquired or constructed after the 
Investment Period as a replacement for any property theretofore forming a part of the Project and 
disposed of, or deemed disposed of, as provided in Section 5.2 hereof. 

 

 “Stage” in respect of the Project shall mean the Equipment, Improvements and Real 
Property, if any, placed in service during each year of the Investment Period. 

  

 “State” means the State of South Carolina. 
 
Any reference to any agreement or document in this Article I or otherwise in this Fee 

Agreement shall be deemed to include any and all amendments, supplements, addenda and 
modifications to such agreement or document. 
 

ARTICLE II 

LIMITATION OF LIABILITY; INDUCEMENT 

 
SECTION 2.1.  Limitation of Liability.  Any obligation which the County may incur for 

the payment of money as a result of the transactions described in the Documents shall never 
constitute an indebtedness of the County within the meaning of any State constitutional provision 
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or statutory limitation and shall never create a pecuniary liability of the County or a charge upon 
its general credit or against its taxing powers but shall be payable solely out of the funds received 
by it under the Documents. 
 

SECTION 2.2.  Inducement.  The County and the Company acknowledge that pursuant 
to the Act, no part of the Project will be subject to ad valorem property taxation in the State, and 
that this factor has induced the Company locate the Project in the County. The County and the 
Company acknowledge that the Company’s commitment to invest at least $13 million (without 
regard to depreciation) at the Project has induced the County to offer the incentives described in 
the Fee Agreement. 
 

ARTICLE III 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

 

SECTION 3.1.  Representations and Warranties of the County.  The County makes the 
following representations and warranties to the Company and covenants with the Company as 
follows: 
 

(a)  The County is a body politic and corporate and a political subdivision of the State 
and is authorized and empowered by the Act to execute the Documents to which it is a party and 
to fulfill its obligations described in the Documents. By proper action, the County Council has 
duly authorized the execution and delivery of the Documents to which the County is a party and 
has taken all such action as is necessary to permit the County to enter into and fully perform the 
transactions required of it under the Documents. 
 

(b)  Neither the execution and delivery of the Documents, nor the consummation and 
performance of the transactions described in the Documents, violate, conflict with or will result 
in a material breach of any of the material terms, conditions or provisions of any agreement, 
restriction, statute, law, rule, order or regulation to which the County is now a party or by which 
it is bound. 
 

(c)  There is no action, suit, proceeding, inquiry or investigation at law or in equity before 
or by any judicial or administrative court or agency, public board or body, pending or threatened, 
against the County, wherein an unfavorable decision, ruling or finding may or would materially 
adversely affect the County or the consummation of the transactions described in the Documents. 
 

(d)  Neither the existence of the County nor the rights of any members of County Council 
to their offices is being contested and none of the proceedings taken to authorize the execution, 
delivery and performance of such of the Documents as require execution, delivery and 
performance by the County has been repealed, revoked, amended or rescinded. 
 

(e)  All consents, authorizations and approvals required on the part of the County in 
connection with the execution, delivery and performance by the County of such of the 
Documents as require execution, delivery and performance by the County have been obtained 
and remain in full force and effect as of the date hereof or will be obtained. 
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(f)  Assuming the Act is constitutional, the Documents to which the County is a party are 

(or, when executed, will be) legal, valid and binding obligations of the County enforceable 
against the County in accordance with their respective terms, except as such terms may be 
limited by laws affecting creditors’ rights generally. 
 

(g)  The Project constitutes a “project” within the meaning of the Act. 
 

(h)  By due corporate action, the County has agreed that, subject to compliance with 
applicable laws, each item of real and tangible personal property comprising the Project shall be 
considered economic development property under the Act. 
 

SECTION 3.2.  Covenants by the County.  The County covenants with the Company as 
follows: 
 

(a)  The County agrees to do all things deemed reasonably necessary by the Company in 
connection with the Project and in accordance with the Act all for the purposes of promoting 
industrial development, developing trade, and utilizing and employing the manpower and natural 
resources of the County and the State.  Except as required by statute or law, the County will take 
no action with respect to the Project unless authorized or requested to do so by the Company. 
 

(b)  Provided that the Company meets the investment requirement referred to in Section 
12-44-30(14) of the Act, on application by the Company pursuant to Section 12-44-30(13), the 
County shall consider a request of a an extension of the Investment Period of up to five (5) years, 
so that the Project's total investment period, as defined in Section 12-44-30(13) of the Act, may 
be up to ten (10) years.  

SECTION 3.3.  Representations and Warranties of the Company.  The Company 
makes the following representations and warranties to the County: 
 

(a)  The Company is a corporation duly organized and validly existing under the laws of 
the State of Delaware and is qualified to do business in the State.  The Company has full 
corporate power to execute the Documents to which it is a party and to fulfill its obligations 
described in the Documents and, by proper corporate action, has authorized the execution and 
delivery of the Documents to which it is a party.   
 

(b)  Neither the execution and delivery of the Documents to which the Company is a 
party, nor the consummation and performance of the transactions described in the Documents 
violate, conflict with, or will, to its knowledge, result in a material breach of any of the material 
terms, conditions or provisions of any agreement, restriction, statute, law, rule, order or 
regulation to which the Company is now a party or by which it is bound. 
 

(c)  There is no action, suit, proceeding, inquiry or investigation at law or in equity before 
or by any judicial or administrative court or agency, public board or body, pending or threatened, 
against or affecting the Company wherein an unfavorable decision, ruling or finding would 
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materially adversely affect the Company or the consummation of the transactions described in 
the Documents. 
 

(d)  All consents, authorizations and approvals required on the part of the Company in 
connection with the Documents and the transactions contemplated thereby and the acquisition, 
construction and installation of the Project have been obtained and remain in full force and effect 
or will be obtained. 
 

(e)  Assuming the Act is constitutional, the Documents to which the Company is a party 
are (or, when executed, will be) legal, valid and binding obligations of the Company enforceable 
against the Company in accordance with their respective terms, except as such terms may be 
limited by laws affecting creditors' rights generally. 
 

(f)  In accordance with and as required by Section 12-44-40(G) of the Act, the Company 
commits to a Project which meets the minimum investment level required under the Act. 

 

ARTICLE IV 

COMMENCEMENT AND COMPLETION OF THE PROJECT; MODIFICATIONS 

 

SECTION 4.1.  The Project.   
 

(a)  The Company has acquired, constructed and/or installed or made plans for the 
acquisition, construction and/or installation of certain economic development property which 
comprises the Project. 
 

(b)  Pursuant to the Act, the Company and the County hereby agree that the property 
comprising the Project shall be economic development property as defined under the Act. 
 

(c)  Notwithstanding any other provision of this Fee Agreement, the Company may place 
real property and/or personal property into service at any time under this Fee Agreement. 
 

SECTION 4.2.  Diligent Completion.  The Company agrees to use its reasonable efforts 
to cause the acquisition, construction and installation of the Project to be completed and to 
achieve the anticipated investment of $13 million (without regard to depreciation) at the Project. 
Anything contained in this Fee Agreement to the contrary notwithstanding, the Company shall 
not be obligated to complete the acquisition of the Project and may terminate this Agreement 
with respect to all or portion of the Project as set forth in Article X herein. 
 

SECTION 4.3.  Modifications to Project. The Company may make or cause to be made 
from time to time any additions, modifications or improvements to the Project that it may deem 
desirable for its business purposes. 
 

ARTICLE V 

PAYMENTS-IN-LIEU-OF-TAXES; DISPOSITION OF 

PROPERTY; REPLACEMENT PROPERTY; FEE TERM 
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SECTION 5.1.  Payments-in-Lieu-of-Taxes.  The parties acknowledge that under 
Article I, Section 3 of the South Carolina Constitution, the Project is exempt from ad valorem 
property taxes.  However, the Company shall be required to make the Payments-in-Lieu-of-
Taxes with respect to each stage of the Project as provided in this Section 5.1.  In accordance 
with the Act, and unless this Fee Agreement is sooner terminated, the Company shall make 
annual Payments-in-Lieu-of-Taxes with respect to each stage of the Project, said payments being 
due and payable and subject to penalty assessments in the manner prescribed by the Act.  Such 
amounts shall be calculated and payable as follows: 
 

(a)  The Company has agreed to make annual Payments-in-Lieu-of-Taxes with respect to 
each stage of the Project in an amount not less than the property taxes that would be due with 
respect to such property, if it were taxable, but using an assessment ratio of 6.0% and a millage 
rate equal to the legally levied cumulative property tax millage rate applicable on June 30, 2013, 
which the parties understand to be 423.2 mills.  Subject in all events to the provisions of the Act, 
the fair market value estimate determined by the DOR will be as follows: 
 

(i) for any real property, if real property is constructed for the fee or is 
purchased in an arm's length transaction, using the original income tax 
basis for South Carolina income tax purposes without regard to 
depreciation; otherwise, the fair market value must be reported at its fair 
market value for ad valorem property taxes as determined by appraisal; 
and 

 
(ii) for personal property, using the original tax basis for South Carolina 

income tax purposes less depreciation allowable for property tax purposes, 
except that the Company is not entitled to extraordinary obsolescence. 

 
(b)  The Payments-in-Lieu-of-Taxes must be made on the basis that the Project property, 

if it were otherwise subject to ad valorem property taxes, would be allowed all applicable 
exemptions from those taxes, except for the exemptions allowed under Section 3(g) of Article X 
of the South Carolina Constitution and Section 12-37-220(B)(32) and (34) of the Code of Laws 
of South Carolina, as amended. 
 

(c)  The Company shall make Payments-in-Lieu-of-Taxes for each year during the term 
hereof beginning with respect to the property tax year in which Project property is first placed in 
service.  The Payments-in-Lieu-of-Taxes shall be made to the County Treasurer on the due dates 
which would otherwise be applicable for ad valorem property taxes for the Project, with the first 
payment being due on the first date following the delivery of this Fee Agreement when, but for 
this Fee Agreement, such taxes would have been paid with respect to the Project.  

 
(d)  If the Company does not achieve at least $5 million (without regard to depreciation) 

of investment at the Project by the end of the Investment Period, then this Fee Agreement 
terminates and the Payments-in-Lieu-of-Taxes due on the Project are calculated, both 
retroactively to the Commencement Date and prospectively, as if the exemption for economic 
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development property under the Act were not allowed. The Company shall remit to the County, 
within 30 days of receipt of written notice from the County, the difference between (i) the 
Payments-in-Lieu-of-Taxes due on the Project as calculated under this subsection (d) and (ii) the 
Payments-in-Lieu-of-Taxes, previously remitted to the County. 

 
(e)  If, following the Investment Period, the Company does not maintain through the Fee 

Term investment at the Project which is equal to a minimum of $5 million (without regard to 
depreciation), then this Fee Agreement terminates and the Payments-in-Lieu-of-Taxes due on the 
Project are calculated, prospectively, as if the exemption for economic development property 
under the Act were not allowed. 

 

(f)  Any property placed in service as part of the Project during the Investment Period 
shall be included in the calculation of payments pursuant to paragraphs (a) and (b), above, for a 
period not exceeding 20 years following the year in which such property was placed in service.  
Replacement Property shall be included (using its income tax basis) in the calculation of 
payments pursuant to paragraphs (a), (b) and (c), above, but only up to the original income tax 
basis of property which is being disposed of in the same property tax year.  More than one piece 
of replacement property can replace a single piece of economic development property.  To the 
extent that the income tax basis of the Replacement Property exceeds the original income tax 
basis of the property which it is replacing, the portion of such property allocable to the excess 
amount shall be subject to annual payments calculated as if the exemption for economic 
development property under the Act were not allowed.   Replacement Property is entitled to the 
fee payment pursuant to this Section 5.1 for the period of time remaining on the 20-year fee 
period for the property which it is replacing.  Replacement Property is deemed to replace the 
oldest property subject to this Fee Agreement, whether real or personal, which is disposed of in 
the same property tax year as the Replacement Property is placed in service. 
 

SECTION 5.2.  Disposal of Property; Replacement Property.   
 

(a)  In any instance where the Company in its sole discretion determines that any item or 
items of property included in the Project have become, in whole or in part, inadequate, obsolete, 
worn out, unsuitable, undesirable or unnecessary, the Company may remove such item (or such 
portion thereof as the Company shall determine) or items and sell, trade in, exchange or 
otherwise dispose of it or them (as a whole or in part) without any responsibility or 
accountability to the County therefor. The loss or removal from the Project of any property, or 
any portion thereof, as a result of fire or other casualty or by virtue of the exercise or threat of the 
power of condemnation or eminent domain shall be deemed to be a disposal of such property, or 
portion thereof, pursuant to this Section 5.2.  Subject to the provisions of Section 5.1(d) and this 
Section 5.2 with respect to Replacement Property, the Payments-in-Lieu-of-Taxes required by 
Section 5 hereof shall be reduced by the amount thereof applicable to any property included in 
the Project, or part thereof, disposed of, or deemed disposed of, pursuant to this Section 5.2. 
 

(b)  The Company may, in its sole discretion, replace, renew or acquire and/or install 
other property in substitution for, any or all property or portions thereof disposed of, or deemed 
disposed of, pursuant to Section 5.2(a) hereof.  Any such property may, but need not, serve the 
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same function, or be of the same utility or value, as the property being replaced.  Absent a 
written election to the contrary made at the time of filing the first property tax return that would 
apply to such property, such property shall be treated as Replacement Property. 
  

SECTION 5.3.  Fee Term.  With respect to each Stage of the Project, the applicable 
term of this Fee Agreement shall be from the first day of the property tax year after the property 
tax year in which such Stage is placed in service through the last day of the property tax year 
which is the nineteenth year following the first property tax year in which such Stage is placed in 
service; provided, that the maximum term of this Fee Agreement shall not be more than 20 years 
from the end of the last year of the Investment Period or such longer period of time as shall be 
legally required or permitted under the Act. This Fee Agreement shall terminate with respect to 
the Project or any Stage or part thereof upon the earlier to occur of (a) payment of the final 
installment of Payments-in-Lieu-of-Taxes pursuant to Section 5.1 hereof, (b) termination under a 
provision of this Fee Agreement or (c) exercise by the Company of its option to terminate 
pursuant to Section 10.1 hereof. 
 

ARTICLE VI 

PROPERTY TAX EXEMPTION AND ABATEMENT 

 
SECTION 6.1.  Protection of Tax Exempt Status of the Project.  In order to insure that 

the Project is not and will not become subject to ad valorem property taxes under the laws of the 
State of South Carolina or any political subdivision thereof, the County and the Company 
covenant that: 
 

(a)  all right and privileges granted to either party under this Fee Agreement or any other 
Documents shall be exercised so that if any conflict between this Section and any other provision 
in any document shall arise, then in that case, this Section shall control; 
 

(b)  the County and the Company have not committed or permitted and will not 
knowingly commit or permit (as to any act over which either has control) any act which would 
cause the Project to be subject to ad valorem property taxes by the County or political 
subdivision of the State of South Carolina in which any part of the Project is located; and 
 

(c)  the Company will maintain the identity of the Project as a "project" in accordance 
with the Act. 
 

SECTION 6.2.  Rescission and Reversion in the Event of Termination.  In the event it 
shall be determined by a court of competent jurisdiction that the Project or any portion thereof 
are subject to State, County, or other local property taxes, then, at the option of the Company, the 
provisions of Section 11.4 hereof shall apply, either to the Project as a whole or to such portion 
thereof as the Company may elect. 
 

ARTICLE VII 

EFFECTIVE DATE 
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SECTION 7.1.  Effective Date.  This Fee Agreement shall become effective as of the 
date first written above. 
 

ARTICLE VIII 

SPECIAL COVENANTS 

 
SECTION 8.1.  Confidentiality/Limitation on Access to Project.  The County 

acknowledges and understands that the Company utilizes confidential and proprietary processes 
and materials, services, equipment, trade secrets and techniques and that any disclosure of any 
information relating to such processes and materials, services, equipment, trade secrets or 
techniques, including but not limited to disclosures of financial, sales or other information 
concerning the Company’s operations would result in substantial harm to the Company and 
could thereby have a significant detrimental impact on the Company’s employees and also upon 
the County.  Therefore, the County agrees that, except as required by law, neither the County nor 
any employee, agent or contractor of the County: (i) shall request or be entitled to receive any 
such confidential or proprietary information; (ii) shall request or be entitled to inspect the Project 
or any property associated therewith; or (iii) shall disclose or otherwise divulge any such 
confidential or proprietary information to any other person, firm, governmental body or agency, 
or any other entity unless specifically required to do so by State law; provided, however, that the 
County shall have no less rights concerning information relating to the Project and the Company 
than concerning any other property or property taxpayer in the County.  Prior to disclosing any 
confidential or proprietary information or allowing inspections of the Project or any property 
associated therewith, subject to the requirements of law, the Company may require the execution 
of reasonable, individual, confidentiality and non-disclosure agreements by any officers, 
employees or agents of the County or any supporting or cooperating governmental agencies who 
would gather, receive or review such information or conduct or review the results of any 
inspections.  In the event that the County is required to disclose any confidential or proprietary 
information obtained from the Company to any third party, the County agrees to provide the 
Company with maximum possible advance notice of such requirement before making such 
disclosure, and to reasonably cooperate with any attempts by the Company to obtain judicial or 
other relief from such disclosure requirement. 
 

SECTION 8.2.  Indemnification Covenants. 

 
(a)  The Company shall and agrees to hold the County and its county council members, 

officers, agents and employees harmless from all pecuniary liability in connection with those 
reasons set forth in (i), (ii) or (iii) of Section 8.2(b) (including any claim for damage to property 
or any injury or death of any person occurring in connection with the planning, design, 
acquisition and carrying out of the Project) and to reimburse them for all reasonable expenses to 
which any of them might be put in the fulfillment of their obligations under this Fee Agreement 
in the implementation of its terms and provisions. 
 

(b)  Notwithstanding the fact that it is the intention of the parties that neither the County 
nor any of its county council members, officers, agents and employees shall incur any pecuniary 
liability to any third-party (i) by reason of the terms of this Fee Agreement or the undertakings of 
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the County required hereunder, (ii) by reason of the performance of any act in connection with 
the entering into and performance of the transactions described in the Documents, or (iii) by 
reason of the condition or operation of the Project, including claims, liabilities or losses arising 
in connection with the violation of any statutes or regulations, if the County or any of its county 
council members, officers, agents or employees should incur any such pecuniary liability, then, 
in that event the Company shall indemnify and hold harmless the County and its county council 
members, officers, agents and employees against all pecuniary claims by or on behalf of any 
person, firm or corporation, arising out of the same, and all costs and expenses incurred in 
connection with any such claim, and upon notice from the County, the Company at its own 
expense shall defend the County and its county council members, officers, agents and employees 
in any such action or proceeding, except in situations that may present a legal conflict.  In such 
case, the Company shall reimburse the County and its county council members, officers, agents 
and employees for all reasonable legal costs and expenses associated with the hiring of separate 
counsel. 
 

(c)  Notwithstanding the foregoing, the Company shall not be obligated to indemnify the 
County or any of its individual members, officers, agents and employees for expenses, claims, 
losses or damages arising from the intentional or willful misconduct or negligence of the County 
or any of its individual officers, agents or employees. 
 

SECTION 8.3.  Assignment.  With the County's consent, which shall not be 
unreasonably withheld, any or all of the Company's interest in the Project and/or this Fee 
Agreement may be transferred or assigned by the Company or any assignee to any other entity; 
provided, however, that such approval is not required in connection with financing related 
transfers or any other transfers not requiring consent of the County under the Act.  The County 
further agrees that the County Council can provide any required consent by a resolution of 
County Council.  The County Administrator and the Clerk to County Council are hereby 
expressly individually and jointly authorized and directed to evidence the County’s consent by 
timely executing such documents as the Company may reasonably request. 

 

SECTION 8.4. Administrative Expenses. The Company shall reimburse the County for 
its reasonable costs, including attorneys’ fees and costs, incurred in the negotiation and approval 
of this Fee Agreement, exclusive of normal County overhead, including costs and salaries related 
to administrative, staff employees and similar costs and fees, as they shall become due, but in no 
event later than the date which is the earlier of any payment date expressly provided for in this 
Fee Agreement or the date which is 45 days after receiving written notice from the County, 
accompanied by such supporting documentation as may be necessary to evidence the County’s 
right to receive such payment, specifying the nature of such expense and requesting payment of 
same. The costs reimbursable under this Section are not to exceed $5,000 in the aggregate. 

 

SECTION 8.5. Accountability Practices. The Company shall timely file annually with 
the County Administrator the information required by County Resolution dated December 21, 
2010 and attached as Exhibit B. 

 

 

Page 180 of 436



 

13 

ARTICLE IX 

EVENTS OF DEFAULT AND REMEDIES 

 

SECTION 9.1.  Events of Default Defined.  The occurrence of any one or more of the 
following events shall be an "Event of Default" under this Fee Agreement: 
 

(a)  If the Company shall fail to make any Payment-in-Lieu-of-Taxes or any other amount 
required under this Fee Agreement and such failure shall continue for 30 days after receiving 
written notice of default from the County; or 
 

(b)  If the Company shall fail to observe or perform any covenant, condition or agreement 
required herein to be observed or performed by the Company (other than as referred to in Section 
9.1(a) hereof), and such failure shall continue for a period of 30 days after written notice of 
default has been given to the Company by the County; provided if by reason of "force majeure" 
as hereinafter defined the Company is unable in whole or in part to carry out any such covenant, 
condition or agreement or if it takes longer than 30 days to cure such default and the Company is 
diligently attempting to cure such default, there shall be no Event of Default during such 
inability.  The term "force majeure" as used herein shall mean circumstances not reasonably 
within the control of the parties, such as acts, without limitation, of God, strikes, lockouts or 
other industrial disturbances; war; acts of public enemies; mobilization or military conscription 
on a large scale; order of any kind of the government of the United States or any State, or any 
civil or military authority other than the County Council; insurrections; riots; landslides; 
earthquakes; fires; lightning; storms; droughts; floods; requisitions, confiscation, or 
commandeering of property; fuel restrictions; general shortages of transport, goods, or energy; or 
 

(c)  If any material representation or warranty on the part of the Company made in the 
Documents, or in any report, certificate, financial or other statement furnished in connection with 
the Documents or the transactions described in the Documents shall have been false or 
misleading in any material respect. 
 

SECTION 9.2.  Remedies on Default.  Whenever any Event of Default shall have 
happened and be subsisting, the County may take whatever action at law or in equity may appear 
legally required or necessary or desirable to collect any payments then due.  Subject to the 
following sentences of this Section, the only other remedy available to the County in such event 
will be to terminate this Fee Agreement.  Although the parties acknowledge that the Project is 
exempt from ad valorem property taxes, the County and any other taxing entity affected thereby 
may, without limiting the generality of the foregoing, exercise the remedies provided by general 
law (Title 12, Chapter 49) and the Act relating to the enforced collection of taxes. 
 

SECTION 9.3.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to 
the County or Company is intended to be exclusive of any other available remedy or remedies, 
but in each and every instance such remedy shall be cumulative and shall be in addition to every 
other remedy given under the Documents or now or hereafter existing at law or in equity or by 
statute.  Unless otherwise provided herein or in the other Documents, no delay or omission to 
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exercise any right or power shall be construed to be a waiver thereof, but any such right and 
power may be exercised from time to time and as often as may be deemed expedient. 
 

SECTION 9.4.  No Additional Waiver Implied by One Waiver.  In the event any 
warranty, covenant or agreement contained in this Fee Agreement should be breached by the 
Company or the County and thereafter waived by the other party to this Fee Agreement, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any 
other breach. 

 

ARTICLE X 

COMPANY OPTION TO TERMINATE 

 

SECTION 10.1.  Company Option to Terminate.  From time to time (including without 
limitation any time during which there may be subsisting an Event of Default) and at any time 
upon at least 30 days notice, the Company may terminate this Fee Agreement with respect to the 
entire Project or any portion thereof.  Upon termination of all or part of this Fee Agreement, the 
Company will become liable for ad valorem property taxes on the Project or such portion 
thereof. Termination by the Company under this Section 10.1 does not reduce or eliminate any 
liability the Company may have as a result of an Event of Default or under Section 5.1(d) of this 
Fee Agreement. 

 

ARTICLE XI 

MISCELLANEOUS 

 

 
SECTION 11.1.  Notices.  All notices, approvals, consents, requests and other 

communications hereunder shall be in writing and may be delivered personally, or may be sent 
by facsimile or certified mail, return receipt requested, to the following addresses, unless the 
parties are subsequently notified of any change of address in accordance with this Section 11.2: 
 
 
 If to the Company: 
 
 American Italian Pasta Company 
 c/o Dwayne Bolling 
 Manager, Finance 
 ConAgra Foods, Inc. 
 Property Tax Group 
 5645 N. 90th St., MS 90-185  
 Omaha, NE 68134 
 
 With a copy to: 
 
 Nelson Mullins Riley & Scarborough, LP 
 Attention:  John C. von Lehe, Jr. or Jennifer W. Davis 
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 151 Meeting Street, Suite 600 
 Charleston SC 29401 
 Facsimile: (843) 722-8700 
 
 
 If to the County: 
  
 Richland County, South Carolina 
 220 Hampton Street 
 Columbia, South Carolina 29201 
 Attention:  County Administrator 
 Facsimile: (803) 576-2137 
 
 With a copy to: 
  
 Parker Poe Adams & Bernstein LLP 
 Attn: Ray E. Jones, Esq. 
 1201 Main Street, Suite 1450 
 Columbia, South Carolina 29201 
 
  
 Any notice shall be deemed to have been received as follows: (1) by personal 
delivery, upon receipt; (2) by facsimile, 24 hours after confirmed transmission or dispatch; and 
(3) by certified mail, 3 business days after delivery to the U.S. Postal authorities by the party 
serving notice. 
 

SECTION 11.2.  Binding Effect.  This Fee Agreement shall inure to the benefit of and 
shall be binding upon the County and the Company and their respective successors and assigns. 
 

SECTION 11.3.  Rescission and Severability. In the event that the Act or the Payments-
in-Lieu-of-Taxes arrangement described in Section 5.1 hereof is determined to be invalid in its 
entirety, the parties hereby agree that except as the final judicial decision may otherwise require, 
the Company shall be entitled to retain any benefits received under or pursuant to this Fee 
Agreement; otherwise, in the event any provision of this Fee Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction, that decision shall not invalidate or render 
unenforceable any other provision of this Fee Agreement, unless that decision destroys the basis 
for the transaction, in which event the parties shall in good faith attempt to preserve, to the 
maximum extent possible, the benefits provided and to be provided to the Company hereunder 
by either restructuring or reconstituting this Fee Agreement under any then applicable law, 
including but not limited to Chapter 20 of Title 4 and Chapter 12 of Title 4, Code of Laws of 
South Carolina, as amended. 
 

SECTION 11.4.  Payments Due on Saturday, Sunday and Holidays.  Whenever any 
payment to be made hereunder shall be stated to be due on a Saturday, a Sunday or a holiday, 
such payment shall be made on the next business day. 
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SECTION 11.5.  Fiscal Year; Property Tax Year.  If the Company’s fiscal year changes 
in the future so as to cause a change in the Company’s property tax year, the timing of the 
requirements set forth in Section 3.2 of this Fee Agreement shall be revised accordingly. 

 

SECTION 11.6.  Amendments, Changes and Modifications.  Except as otherwise 
provided in this Fee Agreement, this Fee Agreement may not be amended, changed, modified, 
altered or terminated without the written consent of the County and the Company.  To the 
maximum extent allowed by law, any such County consent may be provided by a resolution of 
County Council. 
 

SECTION 11.7.  Execution of Counterparts.  This Fee Agreement may be executed in 
several counterparts, only one of which shall be an original for Uniform Commercial Code 
perfection purposes; provided, however, that any action may be brought upon any counterpart of 
this Fee Agreement or any counterpart of any document that is attached to this Fee Agreement as 
an exhibit. 
 

SECTION 11.8.  Law Governing Construction of Fee Agreement.  The laws of the 
State of South Carolina shall govern the construction of this Fee Agreement. 
 

SECTION 11.9.  Filings.  Whenever the County shall be required to file or produce any 
reports, notices or other documents during the Fee Term, the Company shall in due time furnish 
to the County the completed form of such report, notice or other required documents together 
with a certification by the Company that such document is accurate.   
 

SECTION 11.10.  Headings.  The headings of the articles and sections of this Fee 
Agreement are inserted for convenience only and shall not be deemed to constitute a part of this 
Fee Agreement. 
 

SECTION 11.11.  Further Assurance.  From time to time the County agrees to execute 
and deliver to the Company such additional instruments as the Company may reasonably request 
to effectuate the purposes of this Fee Agreement.
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, and 
AMERICAN ITALIAN PASTA COMPANY, pursuant to due authority, have duly executed this 
Fee Agreement, all as of the date first above written. 
 

     RICHLAND COUNTY, SOUTH CAROLINA 

 
 
              
  Chair, Richland County Council 
 
ATTEST: 
 
 
     
Clerk to County Council 
 
 

     AMERICAN ITALIAN PASTA COMPANY 

 
 
 
     By:         
  Name:    

 Title:    

Page 185 of 436



 

2 

EXHIBIT A 

 

DESCRIPTION OF LAND 

 
All that certain piece, parcel or lot of land, containing 60.00 acres with any improvements 
thereon, situate, lying and being in the County of Richland, State of South Carolina, being shown 
and designated as Parcel “B” on a plat for American Italian Pasta Company by B.P. Barber & 
Associates, Inc. dated September 20, 1994, recorded October 7, 1994 in Plat Book 55, page 
4834, and according to said plat, having the following metes and bounds, to-wit: 
 
BEGINNING at an iron located on the northwestern edge of the right-of-way of Longwood Road 
(S-40-960) at its point of intersection with the right-of-way of Southern Railroad and running 
North 47°11’11” West for a distance of 1,793,53 feet to an iron; thence turning and running 
North 47°27’17” West for a distance of 684.17 feet to an iron; thence turning and running North 
47°45’51” West for a distance of 147.72 feet to an iron, this being the POINT OF BEGINNING; 
thence turning and running North 47°45’51” West for a distance of 1,529.99 feet to an iron; 
thence turning and running North 34°53’15” East for a distance of 242.74 feet to an iron; thence 
turning and running North 48°03’08” East for a distance of 1,393.39 feet to an iron; thence 
turning and running South 54°20’32” East for a distance of 1,490.71 feet to an iron; thence 
turning and running South 44°11’17” West for a distance of 1,801.77 feet to the POINT OF 
BEGINNING  be all measurements a little more or less. 
 
This being the same property heretofore conveyed to American Italian Pasta Company, a 
Corporation by deed of Garners Ferry Development Company, a co-partnership dated October 7, 
1994 and also recorded October 7, 1994 in Record Book 1223, at page 398. 
 
TMS:  19000-05-03, 04, 09 AND 10 
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EXHIBIT B 
 

ACCOUNTABILITY PRACTICES RESOLUTION 
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Richland County Council Request of Action  
 

 

Subject

Authorizing an Amendment to the 2003 Fee in Lieu of Ad Valorem taxes arrangement by and between Richland 

County, South Carolina and American Italian Pasta Company to provide an Infrastructure Credit; and other matters 

related thereto  [PAGES 188-195]

 

Notes

First Reading:    April 15, 2014 

Second Reading:    May 6, 2014 

Third Reading: 

Public Hearing:
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.    
 

AUTHORIZING AN AMENDMENT TO THE 2003 FEE IN LIEU 

OF AD VALOREM TAXES ARRANGEMENT BY AND BETWEEN 

RICHLAND COUNTY, SOUTH CAROLINA AND AMERICAN 

ITALIAN PASTA COMPANY TO PROVIDE AN 

INFRASTRUCTURE CREDIT; AND OTHER MATTERS 

RELATED THERETO. 

 
 WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized and empowered under and pursuant to the provisions of Title 12, 
Chapter 44, Code of Laws of South Carolina, 1976, as amended (“Fee Act”), (i) to enter into agreements 
with qualifying industry to encourage investment in projects constituting economic development property 
through which the industrial development of the State of South Carolina (“State”) will be promoted by 
inducing new and existing manufacturing and commercial enterprises to locate and remain in the State 
and thus utilize and employ manpower and other resources of the State; and (ii) to covenant with such 
industry to accept certain fee payments in lieu of ad valorem taxes with respect to such investment; 
 

WHEREAS, pursuant to Title 4, Section 1, Code of Laws of South Carolina, 1976, as amended 
(“MCIP Act”), the County is authorized (i) to develop multi-county industrial parks in partnership with 
counties having contiguous borders with the County, (ii) to include within the boundaries of such parks 
the property of eligible companies; and (iii) to grant credits (“Infrastructure Credits”) in order to assist a 
company located in a multi-county industrial park in paying the cost of designing, acquiring, constructing, 
improving, or expanding (A) the infrastructure serving the County or the property of a company located 
within such multi-county industrial parks or (B) improved or unimproved real estate and personal 
property used in the operation of a manufacturing enterprise located within such multi-county industrial 
park in order to enhance the economic development of the County (collectively, “Infrastructure”); 

 WHEREAS, pursuant to the Fee Act, the County entered into a Fee Agreement dated as of December 
1, 2003 (“Fee Agreement”), with American Italian Pasta Company (“Company”) pursuant to which (i) the 
Company invested at least $10 million in the County to expand the Company’s existing manufacturing 
facility in the County (“Project”) and (ii) the County granted fee-in-lieu of ad valorem (“FILOT”) benefits 
with respect to the Project;  
 
 WHEREAS, pursuant to the MCIP Act, the County jointly developed with Fairfield County, South 
Carolina the I-77 Corridor Regional Industrial Park (“Park”) and the County has previously located the 
Project in the Park; 
 
 WHEREAS, the Company has made and continues to make substantial investment in connection with 
its manufacturing facility in the County; 
 

WHEREAS, the County wishes to induce the Company to continue to invest in the County and, to 
assist the Company in paying the cost of certain Infrastructure at the Project, the County desires to grant 
the Company Infrastructure Credits against the FILOT payments due with respect to the Project;  

WHEREAS, as authorized by Section 12-44-40(K) of the Fee Act and Section 11.7 of the Fee 
Agreement, the Company and the County desire to amend the Fee Agreement to provide the terms and 
conditions of the Infrastructure Credits; 
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 NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1.  Statutory Findings.  The County determines that the grant of the Infrastructure Credits (i) 
directly and substantially benefits the general public welfare of the County by inducing the Company to 
make further investments in the County, thereby increasing the ad valorem tax base of the County, and 
service, employment or other public benefits not otherwise provided locally; and (ii) gives rise to no 
pecuniary liability of the County or incorporated municipality or a charge against the general credit or 
taxing power of either. The County further determines that the purposes to be accomplished by the 
IncentivesInfrastructure Credits, i.e., economic development, creation of jobs, and addition to the tax base 
of the County, are proper governmental and public purposes and the inducement of continued utilization 
of and growth at the Project which is located in the County and State are of paramount importance and the 
benefits of the Project will be greater than the costs of the Infrastructure CreditCredits. 
 
 Section 2.  Authorization of Infrastructure Credits; Authorization to Execute and Deliver 

Amendment to Fee Agreement.  The County approves the grant of Infrastructure Credits to the Company. 
The Chairman of County Council (“Chairman”) is authorized and directed to execute the First 
Amendment to Fee Agreement, which is in substantially final form as attached as Exhibit A, in the name 
of and on behalf of the County, subject to any revisions as are not materially adverse to the County and 
approved by the County’s Director of Economic Development on receipt of advice from counsel to the 
County, and the Clerk to Council is hereby authorized and directed to attest the Amendment; and the 
Chairman is hereby further authorized and directed to deliver the Amendment to the Company. 
 

Section 3.  Further Assurances. The County Administrator is hereby authorized and directed to take 
whatever further action and execute whatever further documents as may be necessary or appropriate to 
effect the intent of this Ordinance. 
 

 Section 4.  Severability.  If any portion of this Ordinance is deemed unlawful, unconstitutional or 
otherwise invalid, the validity and binding effect of the remaining portions shall not be affected thereby. 
 
 Section 5.  General Repealer.  All ordinances, resolutions, and parts thereof in conflict herewith are, 
to the extent of such conflict, hereby repealed. 
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 This Ordinance takes effect and is in full force only after the County Council has approved it 
following three readings and a public hearing. 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
       
Norman Jackson, Chair 
Richland County Council 
 
 

(SEAL) 
ATTEST: 
 
 
       
Michelle Onley, Clerk to Council 
Richland County Council 
 
 
READINGS: 
 
First Reading:  April 15, 2014 
Second Reading: May 6, 2014 
Third Reading:   
Public Hearing:   
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EXHIBIT A 

 

AMENDMENT TO FEE AGREEMENT 
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~#4810-6627-5866 v.2 - 34303/09000~ 

FIRST AMENDMENT TO FEE AGREEMENT 

 
This FIRST AMENDMENT TO FEE AGREEMENT (“Amendment”) effective as of May, [ ], 2014, 

is by and between Richland County, South Carolina (“County”), a body politic and corporate and a 
political subdivision of the State of South Carolina, and American Italian Pasta Company, a corporation 
organized and existing under the laws of the State of South Carolina Delaware (“Company”). All 
capitalized terms not specifically defined herein shall have the meaning as defined in the Fee Agreement 
(as that term is defined below). 

 

RECITALS 

 
WHEREAS, the County, acting by and through its County Council (“County Council”) is authorized 

and empowered under and pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South 
Carolina, 1976, as amended (“Fee Act”), (i) to enter into agreements with qualifying industry to 
encourage investment in projects constituting economic development property through which the 
industrial development of the State of South Carolina (“State”) will be promoted by inducing new and 
existing manufacturing and commercial enterprises to locate and remain in the State and thus utilize and 
employ manpower and other resources of the State; and (ii) to covenant with such industry to accept 
certain fee payments in lieu of ad valorem taxes with respect to such investment; 

 
WHEREAS, pursuant to Title 4, Section 1, Code of Laws of South Carolina, 1976, as amended 

(“MCIP Act”), the County is authorized (i) to develop multi-county industrial parks in partnership with 
counties having contiguous borders with the County, (ii) to include within the boundaries of such parks 
the property of eligible companies; and (iii) to grant credits (“Infrastructure Credits”) in order to assist a 
company located in a multi-county industrial park in paying the cost of designing, acquiring, constructing, 
improving, or expanding (A) the infrastructure serving the County or the property of a company located 
within such multi-county industrial parks or (B) improved or unimproved real estate and personal 
property used in the operation of a manufacturing enterprise located within such multi-county industrial 
park in order to enhance the economic development of the County (“Infrastructure”); 

 WHEREAS, pursuant to the Fee Act, the County entered into a Fee Agreement dated as of 
December 1, 2003 (“Fee Agreement”), with American Italian Pasta Company (“Company”) pursuant to 
which (i) the Company invested at least $10 million in the County to expand the Company’s existing 
manufacturing facility in the County (“Project”), and (ii) the County granted fee-in-lieu of ad valorem 

(“FILOT”) benefits with respect to the Project;  
 
 WHEREAS, pursuant to the MCIP Act, the County jointly developed with Fairfield County, 

South Carolina the I-77 Corridor Regional Industrial Park (“Park”) and the County has previously located 
the Project in the Park; 

 
WHEREAS, the Company has made and continues to make substantial investment in connection with 

its manufacturing facility in the County; 
 
WHEREAS, the County wishes to induce the Company to continue to invest in the County and, to 

assist the Company in paying the cost of certain Infrastructure at the Project, the County, by Ordinance 
No. [ ], dated May 20, 2014, authorized the grant of Infrastructure Credits to the Company against the 
FILOT payments due with respect to the Project;  

WHEREAS, as authorized by Section 12-44-40(K) of the Fee Act and Section 11.7 of the Fee 
Agreement, the Company and the County desire to amend the Fee Agreement to provide the terms and 
conditions of the Infrastructure Credits; 
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~#4810-6627-5866 v.2 - 34303/09000~ 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the County and the 
Company agree as follows: 

 
1. Amendment to Fee Agreement.  Section 5.1 of the Fee Agreement is amended by inserting the 

following as subsection (e): 
 

(e) To assist the Company in paying for the cost of certain 
Infrastructure serving the Project, the County shall grant an Infrastructure 
Credit Credits against the Company’s Payments-in-Lieu-of-Taxes with 
respect to the Project for property tax year 2014 (for which payment is 
anticipated to be due in January of 2015). The Infrastructure Credit is 
Credits are equal to the amount of the deficiency payment, as certified by 
the South Carolina Department of Revenue ("SCDOR"), that is due for 
property tax years [2012 and 2013]  with respect to the Company’s real 
and personal property invested by the Company in calendar years [2009 
through 2012]  and located at the Project but not subject to the Fee 
Agreement. The amount of the Infrastructure Credit shall not exceed 
[$]Credits shall not exceed the amount of the deficiency payment as 
finally determined by the County to be due based on the asset values 
during the applicable years determined by the  SCDOR and certified to 
the County by the SCDOR. 

 
2. Remainder of Agreement. Except as described in this Amendment’s section 1, the Fee Agreement 

remains unchanged and in full force. 
 
3.  Covenant Not to Seek Refund. The Company covenants not to seek a refund from the County for 

any over payment of ad valorem property taxes or fees-in-lieu of ad valorem property taxes on certain 
real estate, identified by TMS Nos. 19000-05-04, 19000-05-09 and 19000-05-10, for property tax years 
2003 through and including 2013.  

 
4. Severability. If a court of competent jurisdiction holds that any term, provision, or any portion of 

this Amendment is invalid or unenforceable, the remainder of this Amendment is not affected and 
remains in full force and effect, and each term and provision of this Amendment is valid and enforceable 
to the fullest extent permitted by the law. 

 
5. Governance.  This Agreement is governed by and construed in accordance with the laws of the 

State. 
 
6. Multiple Counterparts. This Agreement may be executed in multiple counterparts, each of which 

is an original but all of which constitute but one and the same instrument. 

7. Amendments. This Agreement may be amended, or the rights and interest of the parties hereunder 
surrendered, only by a writing signed by both parties. 
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IN WITNESS WHEREOF, the County has executed this First Amendment to Fee Agreement by 
causing its name to be hereunto subscribed by the Chairman of the County Council for the County and 
attested by the Clerk to the County Council, and the Company has executed this First Amendment to Fee 
Agreement by causing its corporate name to be hereunto subscribed by its authorized representative, all 
being done as of the day and year first written above. 

 
RICHLAND COUNTY, SOUTH CAROLINA 

 
 

By:         
Norman Jackson, Chairman 
Richland County Council 

 
(SEAL) 
 
ATTEST: 
 
By:____________________________________ 
 Michele Onley, Clerk to County Council of  
 Richland County, South Carolina 
 
 
 

AMERICAN ITALIAN PASTA COMPANY 

 
 
By:         
Name:         
Its:         
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Richland County Council Request of Action  
 

 

Subject

Authorizing the Conversion and Extension of a 1995 Fee in Lieu of Ad Valorem Taxes arrangement by and between 

Richland County, South Carolina and American Italian Pasta Company; and other matters related thereto [PAGES 

196-229]

 

Notes

First Reading:    April 15, 2014 

Second Reading:    May 6, 2014 

Third Reading: 

Public Hearing:
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.    

AUTHORIZING THE CONVERSION AND EXTENSION OF A 

1995 FEE IN LIEU OF AD VALOREM TAXES ARRANGEMENT 

BY AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA 

AND AMERICAN ITALIAN PASTA COMPANY; AND OTHER 

MATTERS RELATED THERETO. 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”), as authorized and empowered under the provisions of Title 4, Chapter 29, Code of 
Laws of South Carolina, 1976, as amended (“Original Fee Act”), entered into a Lease Agreement with 
American Italian Pasta Company (“Company”), dated as of December 29, 1995, as corrected by the 
Corrective Lease Agreement dated as of December 29, 1995, (collectively, “1995 Lease”), pursuant to 
which (i) the Company invested in excess of $30,000,000 in real and personal property in the County for 
the purpose of acquiring and constructing a manufacturing facility in the County (“Project”) and (ii) the 
County provided the Company with fee-in-lieu of ad valorem taxes (“FILOT”) benefits with respect to 
the Project (“Original Fee”); 

WHEREAS, FILOT arrangements entered into pursuant to the Original Fee Act required that a county 
hold title to all of the assets subject to a FILOT; 

WHEREAS, title transfer FILOT arrangements under the Original Fee Act proved difficult to 
administer and can create business difficulties for companies seeking to grant security interests in assets 
subject to title transfer FILOT arrangements; 

WHEREAS, the General Assembly, recognizing such difficulties, passed a new FILOT act, Title 12, 
Chapter 44, Code of Laws of South Carolina 1976, as amended (“Simplified Fee Act”) in 1997 that 
permits the granting of FILOT benefits without the need for a county to hold title to all of the assets 
subject to a FILOT arrangement;  

WHEREAS, under Section 12-44-170 of the Simplified Fee Act, a company with an existing FILOT 
arrangement entered into pursuant to the Original Fee Act, is permitted, under certain conditions, to 
“convert” from an original title transfer FILOT arrangement to a non-title transfer FILOT arrangement; 

WHEREAS, as provided under Section 12-44-170 under the Simplified Fee Act, the Company desires 
to and has elected to transfer the Project from the Original Fee Act to a FILOT arrangement under the 
Simple Fee Act (“Conversion”) subject to the following conditions: (i) a continuation of the same fee 
payments required under the 1995 Lease; (ii) a continuation of the same fee in lieu of tax payments only 
for the time required for payments under the 1995 Lease; (iii) a carryover of minimum investment or 
employment requirements of the Original Fee to the new FILOT; and (iv) the entering into of appropriate 
agreements and amendments between the Company and the County continuing the provisions and 
limitations of the 1995 Lease; 

WHEREAS, pursuant to section 12-44-30(21) of the Simplified Fee Act, a company may apply to the 
applicable county prior to the expiration of the FILOT arrangement for an extension of the term of the 
FILOT arrangement for up to ten years and the applicable county council may approve the requested 
extension by resolution on a finding of substantial public benefit; 
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WHEREAS, because the FILOT arrangement between the County and the Company has not yet 
expired, the Company further desires to and has applied to the County for an extension of the term of its 
FILOT arrangement with the County for ten years; and 

WHEREAS, the Company requests the County (i) consent to the Conversion, (ii) approve the 
extension of the term of its FILOT arrangement, and (iii) execute a simplified fee agreement, the 
substantially final form of which is attached as Exhibit A (“Agreement”), to (A) achieve the Conversion, 
(B) cancel, terminate or amend certain documents and financing transactions by and between the 
Company and the County relating to the Original Fee, including the 1995 Lease; and (C) extend the term 
of the FILOT arrangement. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1.  Consent to Conversion; Authorization to Execute and Deliver Agreement. The County 
approves the Conversion and the appropriate cancellation, termination or amendment of any documents, 
including the 1995 Lease, or financing transactions relating to the Original Fee as may be appropriate to 
effect the Transfer. The Chairman of County Council, or the Vice-Chairman in the absence of the 
Chairman, are authorized and directed to execute the Agreement in the name of and on behalf of the 
County, subject to any revisions as are not materially adverse to the County as may be approved by the 
Chairman on receipt of advice from counsel to the County, and the Clerk to Council is hereby authorized 
and directed to attest the Agreement; and the Chairman is hereby further authorized and directed to 
deliver the Amendment to the Company. 

Section 2.  Approval of Extension.  Based on representations by the Company to the County, the 
County finds that the substantial investment by the Company in the County and the potential for 
additional investment by the Company in the future provides a substantial public benefit and the County 
hereby approves the extension of the FILOT arrangement between the County and Company for ten 
years. 

Section 3. Further Assurances. The Chairman and the County Administrator are hereby authorized 
and directed to take whatever further action and execute whatever further documents as may be necessary 
or appropriate to effect the intent of this Ordinance. 

Section 4.  Severability.  If any portion of this Ordinance is deemed unlawful, unconstitutional or 
otherwise invalid, the validity and binding effect of the remaining portions shall not be affected thereby. 

Section 5.  General Repealer.  All ordinances, resolutions, and parts thereof in conflict herewith are, 
to the extent of such conflict, hereby repealed. 
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 This Ordinance takes effect and is in full force only after the County Council has approved it 
following three readings and a public hearing. 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
       
Norman Jackson, Chair 
Richland County Council 
 

(SEAL) 
ATTEST: 
 
 
       
Michelle Onley, Clerk to Council 
Richland County Council 
 
 
READINGS: 
 
First Reading:  April 15, 2014 
Second Reading: May 6, 0214 
Third Reading:   
Public Hearing:   
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CONVERSION AND FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

 

 
CONVERTING AND TRANSFERRING THE PROPERTY SUBJECT TO AN EXISTING FEE-IN-LIEU OF PROPERTY TAXES 

ARRANGEMENT UNDER TITLE 4, CHAPTER 29 OF THE SOUTH CAROLINA CODE, 1976 AS AMENDED TO A FEE-IN-LIEU 

OF PROPERTY TAXES ARRANGEMENT UNDER TITLE 12, CHAPTER 44, OF THE SOUTH CAROLINA CODE, AS AMENDED 

 

 

BETWEEN 

 

 

RICHLAND COUNTY, SOUTH CAROLINA 

 

 

AND 

 

 

AMERICAN ITALIAN PASTA COMPANY 

 
 

DATED AS OF MAY [ ], 2014 
 
 

PREPARED BY: 

 

PARKER POE ADAMS & BERNSTEIN LLP 

1201 MAIN STREET, SUITE 1450 (29201) 

POST OFFICE BOX 1509  

COLUMBIA, SOUTH CAROLINA 29202-1509 
(803) 255-8000 
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CONVERSION AND FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 
 

 This CONVERSION AND FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee 
Agreement”) is effective as of May [ ], 2014, by and between Richland County, South Carolina 
(“County”), a body politic and corporate and a political subdivision of the State of South Carolina 
(“State”), acting by and through the Richland County Council (“County Council”) as the governing body 
of the County, and American Italian Pasta Company, a corporation duly organized and existing under the 
laws of the State of Delaware (“Company,” together with the County, “Parties,” each, a “Party”). 
 

WITNESSETH: 

 
(a) The County , acting by and through its County Council (“County Council”) is authorized and 

empowered under  and pursuant to the provisions of Title 4, Chapter 29 Code of Laws of South Carolina, 
1976, as amended (“Original Fee Act”), and Title 12, Chapter 44 Code of Laws of South Carolina, 1976, 
as amended (“Simple Fee Act”) (i) to enter into fee-in-lieu of ad valorem taxes (“FILOT”) arrangements 
with qualifying industry to encourage investment in projects constituting economic development property 
through which the industrial development of the State of South Carolina (“State”) will be promoted by 
inducing new and existing manufacturing and commercial enterprises to locate and remain in the State 
and thus utilize and employ manpower and other resources of the State; and (ii) to covenant with such 
industry to accept certain FILOT payments with respect to such investment; 

 
(b) Pursuant to the Original Fee Act, the County entered into a Lease Agreement with the Company, 

dated as of December 29, 1995, as corrected by the Corrective Lease Agreement dated as of December 
29, 1995, (collectively, “1995 Lease”), pursuant to which (i) the Company invested in excess of 
$30,000,000 in real and personal property in the County for the purpose of acquiring and constructing a 
manufacturing facility in the County, and (ii) the County provided the Company FILOT benefits with 
respect to the Project, as defined below (“Original Fee”); 

 
(c) The Original Fee arrangement entered into pursuant to the Original Fee Act required that the 

County hold title to all of the Project assets subject to the FILOT incentive; 

(d) Under the Simple Fee Act, the County may provide FILOT incentives with respect to the Project 
without the need for the County to hold title to the Project assets subject to the FILOT incentive;  

(e) Because the Company has an existing FILOT arrangement with the County, Section 12-44-170 of 
the Simple Fee Act permits the Company to “convert” from a title transfer FILOT arrangement under the 
Original Fee Act to a non-title transfer FILOT arrangement under the Simple Fee Act; 

(f) The Company elected to transfer the Project from the Original Fee to a FILOT arrangement under 
the Simple Fee Act (“Conversion”) subject to the following conditions: (i) a continuation of the same fee 
payments required under the 1995 Lease; (ii) a continuation of the same fee in lieu of tax payments only 
for the time required for payments under the 1995 Lease; (iii) a carryover of minimum investment or 
employment requirements of the Original Fee to the FILOT arrangement under the Simple Fee Act; and 
(iv) the entering into of this Fee Agreement which continues the provisions and limitations of the 1995 
Lease; 

(g) The County, by Ordinance No. [ ], dated May [ ], 2014 (“Fee Ordinance”), consented to the 
Conversion and authorized to the execution of this Fee Agreement with the Company to (i) achieve the 
Conversion, and (ii) cancel, terminate or amend certain documents and financing transactions by and 
between the Company and the County relating to the Original Fee, including the 1995 Lease; 
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(h) Pursuant to section 12-44-30(21) of the Simple Fee Act, because the Company’s FILOT 
arrangement with the County had not expired, the Company applied to the County for an extension of the 
term of the FILOT arrangement for ten years; and 

(i) Based on representations by the Company, the County, by the Fee Ordinance, (i) determined that, 
because of the substantial investment by the Company in the County and the potential for additional 
investment by the Company in the County in the future, the extension of the Company’s FILOT 
arrangement provides a substantial public benefit, and (ii) authorized the execution of this Fee Agreement 
to extend the Company’s FILOT arrangement for ten years. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and agreements 
hereinafter contained, the parties hereto agree as follows, with the understanding that no obligation of the 
County described herein shall create a pecuniary liability or charge upon its general credit or taxing 
powers, but shall be payable solely out of the sources of payment described herein and shall not under any 
circumstances be deemed to constitute a general obligation to the County: 
 
 

ARTICLE I 

DEFINITIONS 

 
 Section 1.1. Terms. The terms defined in this Article shall for all purposes of this Fee Agreement 
have the meaning herein specified, unless the context clearly requires otherwise. 
 
 “Bonds” means the Richland County, South Carolina, Industrial Development Revenue Bonds 
(American Italian Pasta Company Project) Series 1995. 
 
 “Chairman” shall mean the Chairman of County Council. 
 
 “Clerk of County Council” shall mean the Clerk to County Council. 
 
 “Code” shall mean the Code of Laws of South Carolina, 1976, as amended. 
 
 “County Administrator” shall mean the County Administrator of the County. 
 
 “Diminution of Value” in respect of any Phase of the Project shall mean any reduction in the value 
based on original fair market value as determined in Step 1 of Section 3.1(a4.1(a) of this Fee Agreement, 
of the items which constitute a part of the Phase which may be caused by (i) the Company’s removal of 
equipment pursuant to Section 3.6 4.6 of this Fee Agreement, (ii) a casualty to the Phase of the Project, or 
any part thereof, described in Section 3.7 4.7 of this Fee Agreement or (iii) a condemnation to the Phase 
of the Project, or any part thereof, described in Section 3.8 4.8 of this Fee Agreement. 
 
 “Economic Development Property” shall mean all items of real and tangible personal property 
comprising the Project which are eligible for inclusion as economic development property under Section 
12-44-170(B) of the Simple Fee Act, and which are identified by the Company in connection with their 
annual filing of a SCDOR PT-300 or comparable forms with the South Carolina Department of Revenue 
and Taxation (as such filing may be amended from time to time) for each year within the Investment 
Period. Title to all Economic Development Property shall at all times remain vested in the Company, as 
the case may be, except as maybe necessary to take advantage of the effect of section 12-44-160. 
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 “Equipment” shall mean all of the machinery, equipment, furniture and fixtures, together with any 
and all additions, accessions, replacements and substitutions thereto or therefore acquired by the Sponsor 
during the Investment Period. 
 
 “Event of Default” shall mean any Event of Default specified in Section 3.13 5.1 of this Fee 
Agreement. 
 
 “Facilities” means the Project and any non-FILOT assets to which the County holds title pursuant to 
the Original Fee. 
 

 “Fee Payment” means the payments in lieu of taxes which the Company is obligated to pay to the 

County pursuant to this Fee Agreement. 
 
 “Fee Term” or “Term” shall mean the period from the date of delivery of this Fee Agreement until the 
last Phase Termination Date unless sooner terminated. 
 
 “Improvements” means improvements, together with any and all additions, accessions, replacements 
and substitutions thereto acquired by the Company during the Investment Period. 
 
 “Inducement Agreement” shall mean that certain Inducement Agreement executed between the 
County and the Company dated December 29, 1994, as amended, supplemented or corrected. 
 
 “Inducement Resolution” shall mean that certain resolution adopted by the County Council on 
September 6, 1994. 
 
 “Investment Period” shall mean the period commencing 60 days prior to the date of the Inducement 
Resolution and ending on December 21, 2000, the date reflected in the 1995 Lease as the termination date 
of the “Project Acquisition Period”(as such term is defined in the 1995 Lease.) 
 
 “Phase” or “Phases” in respect of the Project shall mean for each year of the Investment Period the 
Equipment, Improvements and Real Property, if any, placed in service during such year. 
 
 “Phase Termination Date” shall mean with respect to each Phase of the Project the day 30 years after 
the last day of the property tax year in which each such Phase of the Project became subject to the terms 
of the Original Fee. Anything contained herein to the contrary notwithstanding, the last Phase 
Termination Date shall be December 31, 2030. The Phase Termination Date includes an extension applied 
for by the Company and authorized by the County under Section 12-44-30(21) following the Conversion.  
 
 “Project” shall mean the Equipment, Improvements, and Real Property, together with the acquisition, 
construction, installation, design and engineering thereof, in phases.  
 
 “Real Property” shall mean real property, together with all and singular the rights, members, 
hereditaments and appurtenances belonging or in any way incident or appertaining thereto acquired or 
constructed by the Company during the Investment Period. 
 
 “Removed Components” shall mean the following types of components or Phases of the Project or 
portions thereof, all of which the Company shall be entitled to remove from the Project with the result 
that the same shall no longer be subject to the terms of the Fee Agreement: (a) components or Phases of 
the Project or portions thereof which the Company, in its sole discretion, determines to be inadequate, 
obsolete, worn-out, uneconomic, damaged, unsuitable, undesirable or unnecessary; or (b) components or 
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Phases of the Project or portions thereof which the Company in its sole discretion, elects to remove 
pursuant to Section 3.7(c) or Section 3.8(b)(iii) Sections 4.6, 4.7 or 4.8 of this Fee Agreement. 
 
 “Replacement Property” shall mean any property which is placed in service as a replacement for any 
item of Equipment Removed Component which is scrapped or sold by the Company and treated as a 
Removed Component under Section 3.6 4.2 hereof regardless of whether such property serves the same 
function as the property it is replacing and regardless of whether more than one piece of property replaces 
any item of Equipment or any Improvement. 
 
 Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement shall 
be deemed to include any and all amendments, supplements, addenda, and modifications to such 
agreement or document. 
 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

 
 Section 2.1. Representations of the County. The County hereby represents and warrants to the 
Company as follows: 
 
 (a) The County is a body politic and corporate and a political subdivision of the State which acts 
through the County Council as its governing body and by the provisions of the Simple Fee Act is 
authorized and empowered to enter into the transactions contemplated by this Fee Agreement and to carry 
out its obligations hereunder. The County has duly authorized the execution and delivery of this Fee 
Agreement and any and all other agreements described herein or therein. 
 
 (b) By due corporate action, the County has agreed that, subject to compliance with applicable laws, 
the items of real and tangible personal property comprising the Project subject to the FILOT arrangement 
provided in the 1995 Lease shall be considered Economic Development Property under the Simple Fee 
Act. 
 
 (c) In order to maintain the FILOT benefits the Company presently enjoys with respect to the Project, 
the County approves the transfer of the Project to this Fee Agreement pursuant to the terms of Section 12-
44-170 of the Simple Fee Act. 
 
 Section 2.2. Representations of the Company. The Company hereby represents and warrants to the 
County as follows: 
 
 (a) The Company is duly organized and in good standing under the laws of the State of Delaware, is 
qualified to do business in the State of South Carolina, and has power to enter into this Fee Agreement.  
 
 (b) The Company’s execution and delivery of this Fee Agreement and its compliance with the 
provisions hereof will not result in a material default, not waived or cured, under any material company 
restriction or any material agreement or instrument to which the Company is now a party or by which it is 
bound. 
 
 (c) The Company intends to continue operating the Project as a pasta manufacturing facility, and for 
such other purposes permitted under the Act, as the Company may deem appropriate. 
 
 (d) The availability of the payment in lieu of taxes with regard to the Economic Development 
Property induced the Company to undertake the Project in the County. 
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 (e) The Company has already achieved the minimum investment threshold required by the Simple 
Fee Act and will maintain the minimum investment through the Fee Term. 
 

ARTICLE III 

TERMINATION OF ORIGINAL FEE 

 

 Section 3.1. Termination of 1995 Lease; Purchase and Conveyance of Project; Transfer and 

Conversion of Project. 

 

 (a) Pursuant to Section 11.1 of the 1995 Lease, the Company elects to terminate the 1995 Lease. The 
County acknowledges the Company’s exercise of its option to terminate the 1995 Lease and waives the 
30 day notice provision of Section 11.1.  
 
 (b) Pursuant to Section 11.2 of the 1995 Lease, the Company elects to purchase the Facilities from the 
County for $1.00. The County acknowledges the Company’s exercise of its option to purchase the 
Facilities and certifies the purchase price is $1.00. The County acknowledges there are (i) no outstanding 
Lease Rentals, as defined in Section 4.4 of the 1995 Lease, due to the County with respect to the 
Facilities; (ii) no outstanding payments-in-lieu of ad valorem taxes payable pursuant to Section 4.6 of the 
1995 Lease with respect to the Project; (iii) no outstanding ad valorem taxes payable with respect to the 
Project; and (iv) no additional amounts due to the County under the 1995 Lease or otherwise. 
 
 (c) On receipt of the purchase price, the County shall deliver to the Company documents conveying to 
the Company good and marketable title to the Facilities, subject to the following: (i) those liens and 
encumbrances (if any) to which title to the Facilities was subject when conveyed to the County; (ii) those 
liens and encumbrances created by the Company or to the creation or suffering of which the Company 
consented; (iii) those liens and encumbrances resulting from the failure of the Company to perform or 
observe any of the agreements on its part contained in the 1995 Lease; and (iv) Permitted Encumbrances, 
as defined in the 1995 Lease. The form of a Quitclaim Deed for purposes of conveying title to the real 
property portion of the Project is attached hereto as Exhibit A. The form of a Bill of Sale for purposes of 
conveying title to the personal property portion of the Project is attached hereto as Exhibit B. 
 
 (d) Pursuant to Section 12-44-170(B) of the Simple Fee Act, the Company elects and the County 
consents to the transfer of the portion of Project constituting Economic Development Property under the 
1995 Lease to a FILOT arrangement under the Simple Fee Act as provided in this Fee Agreement. The 
Parties agree that the portion of the Project constituting Economic Development Property under the 1995 
Lease shall be converted and considered automatically Economic Development Property under the Simple 
Fee Act and this Fee Agreement. This Fee Agreement continues the same FILOT payments required 
under the 1995 Lease; this Agreement continues the same FILOT payments only for the time required for 
the FILOT payments under the 1995 Lease; and the minimum investment requirements of the 1995 Lease 
have been met by the Company. The Parties agree this Fee Agreement constitutes an “appropriate 
agreement” between the County and the Company to continue the provisions and limitations of the 1995 
Lease. 

 
 Section 3.2. Discharge of Bonds; Prepayment of Lease Rentals.  

 
 (a) Pursuant to Section 9.8 of the 1995 Lease, the Company hereby instructs and requests the County 
to effectuate a prepayment of the Bonds in whole. Such prepayment shall be deemed to occur on the date 
of this Agreement.  
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 (b) Pursuant to Section 9.9 of the 1995 Lease, the Company shall effectuate a prepayment of all Lease 
Rentals due under the 1995 Lease. Prepayment is deemed to occur on the date of this Fee Agreement. The 
Parties acknowledge and consent to such prepayment occurring on a date other than a Lease Rental 
payment date, as described in Section 4.4 of the 1995 Lease.  
 
 (c) The Parties acknowledge that the Bonds were issued pursuant to the requirements of the Original 
Fee Act. The purchase of the Bonds by the Company did not generate any actual proceeds of the Bonds. 
The County has not paid actual funds to the Company to satisfy the principal and interest payments on the 
Bonds as such obligations were offset by the Company’s responsibility to pay Lease Rentals under the 
1995 Lease (the Lease Rentals being equal to the principal and interest payments). Because the Company 
has been both the sole holder of the Bonds, and the party responsible for making Lease Rental payments 
to provide funds for the payment of principal and interest on the Bonds, rather than actually exchanging 
funds, the Parties have deemed satisfied their respective responsibilities to pay principal and interest on 
the Bonds and to pay Lease Rentals under the 1995 Lease. The Parties will likewise deem the Bonds and 
Lease Rentals prepaid in order to discharge the Bonds. Upon the deemed prepayment in whole of the 
Bonds, the Parties agree that the Bonds shall be fully discharged and no longer outstanding.  
 
 Section 3.3. Termination of Ancillary Agreements.  

 

 (a) The Parties entered into an Inducement Agreement effective December 29, 1994, as amended, as 
required under the Original Fee Act and as a precursor to the 1995 Lease. The Inducement Agreement is 
hereby terminated with such termination to be effective on the date of this Fee Agreement. 
 
 (b) The Parties entered into additional agreements in order to facilitate and effect the Original Fee. 
The additional agreements are hereby terminated with such termination to be effective on the date of this 
Fee Agreement. 
 

ARTICLE IV 

FEE PAYMENTS 

 
 Section 4.1. Negotiated Payments.  
 
 (a) The Company shall make Fee Payments on all Economic Development Property comprising each 
Phase of the Project.  
 
 (b) The annual Fee Payment due on each Phase is calculated as follows (subject, in any event, to the 
required procedures under the Simple Fee Act and to Sections 4.2 and 4.4 of this Fee Agreement): 
 

Step 1: Determine the fair market value of the Phase of the Project by using original income tax 
basis for State income tax purposes for any real property (provided, if real property is 
constructed for the Project or is purchased in an arms length transaction, fair market value 
is deemed to equal the original income tax basis, otherwise, the Department of Revenue 
and Taxation will determine fair market value by appraisal) and original income tax basis 
for State income tax purposes less depreciation for each year allowable to the Company, for 
any personal property as determined in accordance with Title 12 of the Code, as amended 
and in effect on December 31 of the year in which each Phase becomes subject to Original 
Fee, except that no extraordinary obsolescence shall be allowable but taking into account 
all applicable property tax exemptions which would be allowed to the Company, as the case 
may be, under State law, if the property were taxable, except those exemptions specifically 
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disallowed under Section 12-44-50(A)(2) of the Act, as amended and in effect on 
December 31 of the year in which each Phase becomes subject to the Original Fee. 

 
Step 2: As set forth under the 1995 Lease, apply an assessment ratio of 6% to the fair market value 

as determined for each year in Step 1 to establish the taxable value of each Phase. 
 
 Step 3:  As set forth under the 1995 Lease, apply a millage rate of 239.1 (which millage rate shall 

be a fixed rate for the Fee Term). 
 

The Fee Payment is due on each Phase until the applicable Phase Termination Date, which Phase 
Termination Date the County and the Company, following Conversion, agreed to extend for 10 years 
pursuant to Section 12-44-30(21) of the Simple Fee Act .The annual Fee Payment is due on the payment 
dates prescribed by the County for such payments. 
 
 In the event that it is determined by a final order of a court of competent jurisdiction or by agreement 
of the Parties that the minimum payment in lieu of taxes applicable to this transaction is to be calculated 
differently than described above, the payment shall be reset at the minimum permitted level so 
determined. 
 
 (b) In the event that the Simple Fee Act or the above-described Fee Payments are declared invalid or 
unenforceable, in whole or in part, for any reason, the parties express their intentions that this Fee 
Agreement be reformed so as to most closely effectuate the legal, valid, and enforceable intent thereof 
and so as to afford the Company with the benefits to be derived hereunder, it being the intention of the 
County and the Company to continue the FILOT benefits as provided under the Original Fee. In addition, 
if so requested by the Company and assuming such an arrangement would preserve the Company’s 
FILOT benefits, the County would favorably consider invoking the provisions of Section 12-44-160 of 
the Simple Fee Act in order to convert this Fee Agreement to a lease arrangement as provided under 
Section 4-12-30 of the Code.  
 
 (c) If the Project is deemed to be subject to ad valorem taxation, then the Company shall pay to the 
County an amount equal to the ad valorem taxes that would be levied on the Project by the County, 
municipalities, school districts, and other political units as if the Project had not been Economic 
Development Property under the Simple Fee Act. In such event, any amount determined to be due and 
owing to the County from the Company, with respect to a year or years for which FILOT payments have 
been previously remitted by the Company to the County under this Fee Agreement or the 1995 Lease, 
shall be reduced by the total amount of FILOT payments made by the Company with respect to the 
Project pursuant to the terms of this Fee Agreement or the 1995 Lease, and further reduced by any 
abatements provided by law. 
 

 Section 4.2. Fee Payments on Replacement Property. If the Company elects to replace any Removed 
Components and to substitute such Removed Components with Replacement Property as a part of the 
Project, then, pursuant and subject to Section 12-44-60 of the Simple Fee Act, the Company shall make 
statutory Fee Payments with regard to such Replacement Property as follows: 
 

(a)  To the extent that the original income tax basis of the Replacement Property (“Replacement 
Value”) is less than or equal to the original income tax basis of the Removed Components 
(“Original Value”) the amount of the Fee Payments to be made by the Company with 
respect to such Replacement Property shall be calculated in accordance with Section 3.1 4.1 
hereof; provided, however, in making such calculations, the original cost to be used in Step 
1 of Section 3.1 4.1 shall be equal to the lesser of (x) the Replacement Value or (y) the 
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Original Value, and the Company shall make annual Fee Payments with respect to the 
Replacement Property until the Phase Termination Date of the oldest Removed 
Components disposed of in the same property tax year as the Replacement Property is 
placed in service; and 
 

(b)   To the extent that the Replacement Value exceeds the Original Value of the Removed 
Components (“Excess Value”), the Company shall pay to the County, with respect to the 
Excess Value , an amount equal the ad valorem taxes that would be due if the Replacement 
Property were not Economic Development Property. 

 
 Section 4.3. [Reserved] 
 Section 4.3. Option to Terminate. From time to time and at any time, including during the 
continuance of an Event of Default, upon at least 30 days notice, the Company may terminate this 
Agreement in whole or in part.  Upon termination of this Agreement, the Company will become liable for 
ad valorem property taxes on the Facilities.  
 
 Section 4.4. Reductions in Payments of Taxes Upon Removal, Condemnation or Casualty. In the 
event of a Diminution in Value of any Phase of the Project, the Fee Payment with regard to that Phase of 
the Project shall be reduced in the same proportion as the amount of such Diminution in Value bears to 
the original fair market value of that Phase of the Project as determined pursuant to Step 1 of Section 3.1 
4.1 hereof. 
 
 Section 4.5. Place and Allocation of Fee Payments. The Company shall make the Fee Payments 
directly to the County in accordance with applicable law. 
 
 Section 4.6. Removal of Equipment, Improvements or Real Property. The Company is entitled to 
remove the following types of components or Phases of the Project from the Project with the result that 
said components or Phases (the “Removed Components”) are no longer be considered a part of the 
Project and are no longer subject to the terms of this Fee Agreement: (a) components or Phases of the 
Project or portions thereof which the Company, in its sole discretion, determines to be inadequate, 
obsolete, uneconomic, worn-out, damaged, unsuitable, undesirable or unnecessary; or (b) components or 
Phases of the Project or portions thereof which the Company, in its sole discretion, elects to remove 
pursuant to Section 4.7(c) or Section 4.8(b)(iii) hereof.  
 

 Section 4.7. Damage or Destruction of Project. 
 
 (a) Election to Terminate. If the Project is damaged by fire, explosion, or any other casualty, the 
Company is entitled to terminate this Agreement. 
 
 (b) Election to Rebuild. If the Project is damaged by fire, explosion, or any other casualty, and the 
Company does not elect to terminate this Agreement, then the Company may, in its sole discretion, 
commence to restore the Project with such reductions or enlargements in the scope of the Project, 
changes, alterations and modifications (including the substitution and addition of other property) as may 
be desired by the Company. All such restorations and replacements shall be considered part of the Project 
for all purposes hereof, including, but not limited to any amounts due by the Company to the County 
under Section 3.1 4.1 hereof. 
 
 (c) Election to Remove. In the event the Company elects not to terminate this Agreement pursuant to 
subsection (a) and elects not to rebuild pursuant to subsection (b), the damaged portions of the Project are 
deemed to be Removed Components. 
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 Section 4.8. Condemnation. 
 
 (a) Complete Taking. If at any time during the Fee Term title to or temporary use of the entire Project 
should become vested in a public or quasi-public authority by virtue of the exercise of a taking by 
condemnation, inverse condemnation or the right of eminent domain, or by voluntary transfer under threat 
of such taking, or if title to a portion of the Project is taken and renders continued occupancy of the 
Project commercially infeasible in the judgment of the Company, then the Company may terminate this 
Fee Agreement as of the time of vesting of title by sending written notice to the County within a 
reasonable period of time following such vesting. 
 
 (b) Partial Taking. In the event of a partial taking of the Project or transfer in lieu thereof, the 
Company may elect: (i) to terminate this Fee Agreement; (ii) to repair and restore the Project, with such 
reductions or enlargements in the scope of the Project, changes, alterations and modifications (including 
the substitution and addition of other property) as may be desired by the Company; or (iii) to treat the 
portions of the Project so taken as Removed Components. 
 
 Section 4.9. Maintenance of Existence. The Company agrees (i) that it shall not take any action 
which will materially impair the maintenance of its corporate existence and (ii) that it will maintain its 
good standing under all applicable provisions of State law. Notwithstanding the foregoing, any changes in 
the Company’s corporate existence that result from internal restructuring or reorganization of the 
Company, or its parent are specifically authorized hereunder. Likewise, benefits granted to the Company 
under this Fee Agreement shall, in the event of any such restructuring or reorganization, be transferred to 
the successor entity under the provisions of Section 4.12 hereof.  
 
 Section 4.10. Indemnification Covenants. (a) Except as provided in paragraph (b) below, the 
Company shall indemnify and save the County, its past, present, and future employees, elected officials, 
officers and agents (each, an “Indemnified Party”) harmless against and from all claims by or on behalf of 
any person arising from the County’s execution of this Fee Agreement, performance of the County’s 
obligations under this Fee Agreement or the administration of its duties pursuant to this Fee Agreement, 
or otherwise by virtue of the County having entered into this Fee Agreement. If such a claim is made 
against any Indemnified Party, then subject to the provisions of (b) below, the Company shall defend the 
Indemnified Party in any action or proceeding. 
 
 (b) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 
Indemnified Party against any claim or liability (i) occasioned by the acts of that Indemnified Party which 
are unrelated to the execution of this Fee Agreement, performance of the County’s obligations under this 
Fee Agreement, or the administration of its duties under this Fee Agreement, or otherwise by virtue of the 
County having entered into this Fee Agreement; (ii) resulting from that Indemnified Party’s own 
negligence, bad faith, fraud, deceit, or willful misconduct. 
 
 (c) An Indemnified Party may not avail itself of the indemnification provided in this Section unless it 
provides the Company with prompt notice, reasonable under the circumstances, of the existence or threat 
of any claim or liability, including, without limitation, copies of any citations, orders, fines, charges, 
remediation requests, or other claims or threats of claims, in order to afford the Company notice, 
reasonable under the circumstances, within which to defend or otherwise respond to a claim. 
 
 (d) Following this notice, the Company shall resist or defend against any claim or demand, action or 
proceeding, at its expense, using counsel of its choice. The Company is entitled to manage and control the 
defense of or response to any claim, charge, lawsuit, regulatory proceeding or other action, for itself and 
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the Indemnified Party; provided the Company is not entitled to settle any matter at the separate expense or 
liability of any Indemnified Party without the consent of that Indemnified Party. To the extent any 
Indemnified Party desires to use separate counsel for any reason, other than a conflict of interest, that 
Indemnified Party is responsible for its independent legal fees. 
 
 Section 4.11. Confidentiality/Limitation on Access to Project. The County acknowledges and 
understands that the Company utilizes confidential and proprietary “state-of-the-art” manufacturing 
equipment and techniques and that a disclosure of any information relating to such equipment or 
techniques, including but not limited to disclosures of financial or other information concerning the 
Company’s operations would result in substantial harm to the Company and could thereby have a 
significant detrimental impact on the Company’s employees and also on the County. Therefore, the 
Company and the County agree that, in addition to what may be permitted by law and pursuant to the 
County’s police powers, the County and its authorized agents shall be entitled to inspect the Project or 
any property associated therewith. Such rights of examination shall be exercised upon such necessary 
terms and conditions as the Company may prescribe, which conditions shall be deemed to include, but not 
be limited to, those necessary to protect the Company’s confidential and proprietary information that may 
be subject to disclosure upon such examination. Prior to disclosing any confidential or proprietary 
information or allowing inspections of the Project or any property associated therewith, the Company 
may require the execution of reasonable, individual, confidentiality and non-disclosure agreements by any 
officers, employees or agents of the County or any supporting or cooperating governmental agencies who 
would gather, receive or review such information or conduct or review the results of any inspections. 
 
 Section 4.12. Transfer and Subletting. This Fee Agreement may be assigned in whole or in part and 
the Project may be subleased as a whole or in part by the Company so long as such assignment or 
sublease is made with County consent, which may be granted or ratified by resolution of the County 
Council. The Company shall be permitted to assign this Fee Agreement to any of its affiliates, if any, 
without County consent. 
 

ARTICLE V 

DEFAULT 

 
 Section 5.1. Events of Default. The following shall be “Events of Default” under this Fee Agreement, 
and the term “Events of Default” shall mean, whenever used with reference to this Fee Agreement, any 
one or more of the following occurrences: 
 
 (a) Failure by the Company as the case may be, to make, upon levy, the Fee Payments described in 
this Fee Agreement; provided, however, that the Company, as the case may be, shall be entitled to all 
redemption rights granted by applicable statutes; or 
 
 (b) Failure a by Party to perform any of the other material terms, conditions, obligations or covenants 
of the Party hereunder, which failure shall continue for a period of ninety (90) days after written notice 
from the non-defaulting Party specifying such failure and requesting that it be remedied; or. 
 
 Section 5.2. Remedies on Default. Whenever any Event of Default shall have occurred and shall be 
continuing, the Parties shall have the option to take any one or more of the following remedial actions: 
 
 (a) Terminate the Fee Agreement; or 
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 (b) Take whatever action at law or in equity that may appear necessary or desirable to collect the 
other amounts due and thereafter to become due or to enforce performance and observance of any 
obligation, agreement or covenant of the parties under this Fee Agreement. 
 
 Section 5.3. Remedies Not Exclusive. No remedy conferred upon or reserved to the Parties under this 
Fee Agreement is intended to be exclusive of any other available remedy or remedies, but each and every 
remedy shall be cumulative and shall be in addition to every other lawful remedy now or hereafter 
existing. No delay or omission to exercise any right or power accruing upon any continuing default 
hereunder shall impair any such right or power or shall be construed to be a waiver thereof, but any such 
right and power may be exercised from time to time and as often as may be deemed expedient.  
 

ARTICLE VI 

MISCELLANEOUS 
 
 Section 6.1. Notices. Any notice, election, demand, request or other communication to be provided 
under this Fee Agreement shall be effective when delivered to the party named below or when deposited 
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, addressed 
as follows (or addressed to such other address as any party shall have previously furnished in writing to 
the other party), except where the terms hereof require receipt rather than sending of any notice, in which 
case such provision shall control: 

 
AS TO THE COUNTY: Richland County, South Carolina 

           Director of Economic Development 
           2020 Hampton Street (29204) 
           Post Office Box 192  
           Columbia, South Carolina 29202 

 
WITH A COPY TO: Parker Poe Adams & Bernstein LLP 
 Attn: Ray E. Jones, Esq. 
 1201 Main Street, Suite 1450 
 Columbia, South Carolina 29201 
 
AS TO THE COMPANY: American Italian Pasta Company 

Attn: Dwayne Bolling 
 Manager, Finance 
 ConAgra Foods, Inc. 
 Property Tax Group 
 5645 N. 90th St., MS 90-185  
 Omaha, NE 68134 
 
WITH COPIES TO: Nelson Mullins Riley & Scarborough 
 Attn: John von Lehe, Esq. or Jennifer Davis, Esq. 
 Liberty Center, Suite 600 
 151 Meeting Street 
 Charleston, South Carolina 29401 

 
 Section 6.2. Administrative Expenses. The Company shall reimburse the County for its reasonable 
costs, including attorneys’ fees and costs, incurred in the negotiation and approval of this Fee Agreement, 
exclusive of normal County overhead, including costs and salaries related to administrative, staff 
employees and similar costs and fees, as they shall become due, but in no event later than the date which 
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is the earlier of any payment date expressly provided for in this Fee Agreement or the date which is 45 
days after receiving written notice from the County, accompanied by such supporting documentation as 
may be necessary to evidence the County’s right to receive such payment, specifying the nature of such 
expense and requesting payment of same. The costs reimbursable under this Section are not to exceed 
$8,500 in the aggregate. 
 
 Section 6.3 Filings. The Company shall notify the South Carolina Department of Revenue, as 
required by section 12-44-90 of the Act, of the execution of this Fee Agreement. The Company shall 
deliver a copy of the notification to the County Auditor, County Assessor and County Treasurer. 

 

 Section 6.4 Binding Effect. This Fee Agreement is binding, in accordance with its terms, on and 
inures to the benefit of the Company and the County and their respective successors and assigns. In the 
event of the dissolution of the County or the consolidation of any party of the County with any other 
political subdivision or the transfer of any rights of the County to any other such political subdivision, all 
of the covenants, stipulations, promises and agreements of this Fee Agreement shall bind and inure to the 
benefit of the successors of the County from time to time and any entity, officer, board, commission, 
agency or instrumentality to whom or to which any power or duty of the County has been transferred. 
 
 Section 6.5. Counterparts. This Fee Agreement may be executed in any number of counterparts, and 
all of the counterparts taken together shall be deemed to constitute one and the same instrument. 
 
 Section 6.6. Governing Law. This Fee Agreement and all documents executed in connection 
herewith shall be construed in accordance with and governed by the laws of the State, exclusive of the 
conflict of law provisions which would refer the governance of this Fee Agreement to another 
jurisdiction. 
 
 Section 6.7. Headings. The headings of the articles and sections of this Fee Agreement are inserted 
for convenience only and shall not be deemed to constitute a part of this Fee Agreement. 
 
 Section 6.8 Amendments. The provisions of this Fee Agreement may only be modified or amended 
in writing by an agreement or agreements entered into between the parties. 
 
 Section 6.9. Further Assurance. From time to time the County agrees to execute and deliver to the 
Company such additional instruments as the Company may reasonably request to effectuate the purposes 
of this Fee Agreement. 
 
 Section 6.10. Severability. If any provision of this Fee Agreement is declared illegal, invalid or 
unenforceable for any reason, the remaining provisions hereof shall be unimpaired and such illegal, 
invalid or unenforceable provision shall be reformed so as to most closely effectuate the legal, valid and 
enforceable intent thereof and so as to afford the Company with the maximum benefits to be derived 
herefrom, it being the intention of the County to continue the FILOT benefits as provided under the 
Original Fee. 
 
 Section 6.11. Limited Obligation. ANY OBLIGATION OF THE COUNTY CREATED BY OR 
ARISING OUT OF THIS FEE AGREEMENT SHALL BE A LIMITED OBLIGATION OF THE 
COUNTY, PAYABLE BY THE COUNTY SOLELY FROM THE PROCEEDS DERIVED UNDER 
THIS FEE AGREEMENT AND SHALL NOT UNDER ANY CIRCUMSTANCES BE DEEMED TO 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY WITHIN THE MEANING OF ANY 
CONSTITUTIONAL OR STATUTORY LIMITATION. 
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 Section 6.12. Force Majeure. Company shall not be responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fire, floods, 
inability to obtain materials, conditions arising from government orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond Company’s reasonable 
control.  
 
 Section 6.13. Waiver of Recapitulation Requirements. As permitted under Section 12-44-55 of the 
Code, the Company and the County hereby waive application of any and all of the recapitulation 
requirements set forth in Section 12-44-55 of the Code. 
 
 

[Remainder of Page Intentionally Left Blank] 

[Signature Page Follows.] 
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 IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused this 
Fee Agreement to be executed in its name and behalf by the County Council Chairman to be attested by 
the Clerk to County Council; and the Company has caused this Fee Agreement to be executed by its duly 
authorized officers, all as of the day and year first above written. 
 
        RICHLAND COUNTY, SOUTH CAROLINA 

 
 
        ______________________________________ 
        Norman Jackson, Chair of County Council 
 
Attest: 

 
 
______________________________________ 
Michelle Onley, Clerk to County Council 
 

AMERICAN ITALIAN PASTA COMPANY 

 
        ________________________________________ 
        By:  
        Its:  
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STATE OF SOUTH CAROLINA  ) 

          )    DEED TO TITLE  

COUNTY OF RICHLAND    )    TO REAL ESTATE 

 

 KNOW ALL MEN BY THESE PRESENTS, that RICHLAND COUNTY, SOUTH CAROLINA, a 

body corporate and politic and a political subdivision of the State of South Carolina (“Grantor”), for and in 

consideration of ONE DOLLAR ($1.00) has granted, bargained, sold and released, and by these presents 

does grant, bargain, sell and release unto AMERICAN ITALIAN PASTA COMPANY, a corporation 

organized under the laws of the State of Delaware (“Grantee”), the following real property and improvements 

to real property including buildings, structures, and other improvements constructed on and annexed to the 

property (“Property”): 

See Attachment A attached hereto and incorporated herein. 
 

 This conveyance is specifically made subject to any and all restrictions, easements, covenants, 
conditions, and rights of way of record in the Register of Deeds Office for Richland County, South Carolina 
and subject to any of the same, which might appear from an inspection of the premises. 
  
 Grantee’s Address:  American Italian Pasta Company 
       Attn: Dwayne Bolling 
       Manager, Finance 
       ConAgra Foods, Inc. 
       Property Tax Group 
       5645 N. 90th St., MS 90-185  
       Omaha, NE 68134 
 
 Together with all and singular the rights, members, hereditaments and appurtenances to said 
Improvements improvements belonging or in any wise incident or appertaining; to have and to hold all and 
singular the Improvements improvements before mentioned unto the Grantee, and Grantee's successors and 
assigns, forever.  
 
 Grantor has taken no action to affect title to the Property. Otherwise, Grantor makes no warranty, 
express, implied or otherwise as to its title, if any, to the Property or the condition of the Property, which is 
conveyed AS IS, WHERE IS, without representation or warranty of any kind. 
 

[Signature Page Follows] 
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WITNESS the Grantor's hand and seal as of this ___ day of __________, 2014. 
 
SIGNED, sealed and delivered in the 
presence of: 
 
 
WITNESSES:           RICHLAND COUNTY, SOUTH CAROLINA 
 
           
              By:             
               Norman Jackson 
               Chairman, County Council 
 
 
 
 
 
 
 
STATE OF SOUTH CAROLINA  ) 
          )    ACKNOWLEDGMENT 
COUNTY OF  RICHLAND   ) 
 
 I,      , Notary Public for the State of South Carolina, do hereby certify that the above-
named Richland County, South Carolina by and through Norman Jackson, its Chairman of County 
Council as attested by Michelle Onley, Clerk to County Council, personally appeared before me this day 
and acknowledged the due execution of the foregoing instrument. 
 
 Witness my hand an official seal this the    day of May, 2014. 
 
 
   
 Notary Public       
 My Commission Expires:     
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ATTACHMENT A 

 

All that certain piece, parcel and tract of land situate lying and being in Richland 
County, State of South Carolina, containing 60.0 acres, more or less, and more 
particularly shown as Parcel B on that certain plat prepared for American Italian Pasta 
Company by B.P. Barber & Associates, Inc. dated September 20, 1994 and recorded 
October 7, 194 in the office of the Richland County RMC in Plat Book 55, page 4834. 
Reference to said plat is craved for a fuller description, with all measurements being a 
little more or less. 

 
LESS AND EXCEPTING: 
 
All that certain piece, parcel and tract of land situate, lying and being in Richland 

County, State of South Carolina containing 6.144 acres, more or less, more particularly 
described on that certain plat prepared for the Lanter Company by B.P. Barber & 
associates dated April 3, 1995 and recorded in the office of the Richland County RMC in 
Plat Book 56, page 964. Reference to said plat is craved for a fuller description , with all 
measurements being a little more or less. 

 
DERIVATION: This being the same property conveyed to Richland County, South 

Carolina by American Italian Pasta Company by Quit-Claim Deed dated December 29, 
1995 and recorded December 29, 1995 in the office of the Richland County RMC in 
Deed Book 1295, page 251, by Corrective Quit-Claim Deed dated December, 1995 and 
recorded May 1, 1996 in the office of the Richland County RMC in Deed Book 1314, 
page 122, and Corrective Quit-Claim Deed dated February 11, 2000 and recorded 
February 29, 2000 in Deed Book 388, Page 528. 

 
TMS No. ________________________ (formerly 18900-02-01) 
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STATE OF SOUTH CAROLINA  ) 
         )      AFFIDAVIT 
COUNTY OF RICHLAND   ) 
 
 
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says: 
 
1. I have read the information on this affidavit and I understand such information. 
 
2. The property being transferred is located at [ ] South Carolina, bearing TMS No., was transferred by Richland 
County, South Carolina to American Italian Pasta Company on May [ ], 2014. 
 
3. Check one of the following: The deed is  
 
 (a)     subject to the deed recording fee as transfer for consideration paid or to be paid in money or money's 

worth 
 (b)     subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity 

and a stockholder, partner, or owner of the entity, or is a transfer to a trust or as a 
distribution to a trust beneficiary. 

 (c)  X   exempt from the deed recording fee because (See Information):    Exemption 1            . (If exempt, 

skip items 4-7 and go to item 8.) 
 
4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information): 
 
 (a)      The fee is computed on the consideration paid or to be paid in money or money's worth. 
 
 (b)      The fee is computed on the fair market value of the realty which is $       . 
 
 (c)      The fee is computed on the fair market value of the realty as established for property tax purposes 

which is                     . 
 
5. Check Yes    or No  X  to the following: A lien or encumbrance existed on the land, tenement, or realty before the 
transfer and remained on the land, tenement, or realty after the transfer. If "Yes," the amount of the outstanding balance 
of this lien or encumbrance is:                       . 
 
6. The deed recording fee is computed as follows: 
 
 (a)  Place the amount listed in item 4 above here: $ 0.00 
 
 (b)  Place the amount listed in item 5 above here: $ 0.00 
 (If no amount is listed, place zero here.) 
 
 (c)  Subtract Line 6(b) from Line 6(a): $    0.00 
 
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due is: 
 $ 0.00   . 
 
8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the 

transaction as   Buyer    . 
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9. I understand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent 
affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars 
or imprisoned not more than one year, or both. 

 
                           
 
SWORN to before me this    day  
of               , 2014. 
 
       
Notary Public for        
My commission expires:      
 

INFORMATION 
 
Except as provided in this paragraph, the term "value" means "the consideration paid or to be paid in money or money's 
worth for the realty." Consideration paid or to be paid in money's worth includes, but is not limited to, other realty, 
personal property, stocks, bonds, partnership interest and other intangible property, the forgiveness or cancellation of a 
debt, the assumption of a debt, and the surrendering of any right. The fair market value of the consideration must be 
used in calculating the consideration paid in money's worth. Taxpayers may elect to use the fair market value of the 
realty being transferred in determining fair market value of the consideration. In the case of realty transferred between a 
corporation, a partnership, or other entity and a stockholder, partner, or owner of the entity, and in the case of realty 
transferred to a trust or as a distribution to a trust beneficiary, "value" means the realty's fair market value.  A deduction 
from value is allowed for the amount of any lien or encumbrance existing on the land, tenement, or realty before the 
transfer and remaining on the land, tenement, or realty after the transfer. Taxpayers may elect to use the fair market 
value for property tax purposes in determining fair market value under the provisions of the law. 
 
Exempted from the fee are deeds: 
 
(1) transferring realty in which the value of the realty, as defined in Code Section 12-24-30, is equal to or less than one 
hundred dollars; 
 
(2) transferring realty to the federal government or to a state, its agencies and departments, and its political 
subdivisions, including school districts; 
 
(3) that are otherwise exempted under the laws and Constitution of this State or of the United States; 
 
(4) transferring realty in which no gain or loss is recognized by reason of Section 1041 of the Internal Revenue Code 
as defined in Section 12-6-40(A); 
 
(5) transferring realty in order to partition realty as long as no consideration is paid for the transfer other than the 
interest in the realty that are being exchanged in order to partition the realty; 
 
(6) transferring an individual grave space at a cemetery owned by a cemetery company licensed under Chapter 55 of 
Title 39;  
 
(7) that constitute a contract for the sale of timber to be cut; 
 
(8) transferring realty to a corporation, partnership, or a trust in order to become, or as, a stockholder, partner or trust 
beneficiary of the entity provided no consideration is paid for the transfer other than stock in the corporation, interest in 
the partnership, beneficiary interest in the trust, or the increase in value in such stock or interest held by the grantor. 
However, the transfer of realty from a corporation, a partnership, or a trust to a stockholder, partner, or trust beneficiary 
of the entity is subject to the fee even if the realty is transferred to another corporation, a partnership, or trust; 
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(9) transferring realty from a family partnership to a partner or from a family trust to a beneficiary, provided no 
consideration is paid for the transfer other than a reduction in the grantee's interest in the partnership or trust. A "family 
trust" is a trust, in which the beneficiaries are all members of the same family. The beneficiaries of a family trust may 
also include charitable entities. "Family" means the grantor and the grantor's spouse, parents, grandparents, sisters, 
brothers, children, stepchildren, and the spouses and lineal descendants of any the above. A "charitable entity" means 
an entity which may receive deductible contributions under Section 170 of the Internal Revenue Code as defined in 
Section 12-6-40(A). 
 
(10) transferring realty in a statutory merger or consolidation from a constituent corporation to the continuing or new 
corporation; 
 
(11) transferring realty in a merger or consolidation from a constituent partnership to the continuing or new partnership; 
and,  
 
(12) that constitute a corrective deed or a quitclaim deed used to confirm title already vested in the grantee, provided 
that no consideration of any kind is paid or is to be paid under the corrective or quitclaim deed. 
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STATE OF SOUTH CAROLINA ) 

   )     BILL OF SALE 

COUNTY OF RICHLAND  ) 

 
 THIS BILL OF SALE (“Bill of Sale”) is given as of the ___ day of May, 2014, by RICHLAND 
COUNTY, SOUTH CAROLINA, a body politic and corporate and a political subdivision of the State of 
South Carolina (“County”), to AMERICAN ITALIAN PASTA COMPANY, a corporation duly 
organized under the laws of the State of Delaware (“Company”). All terms used by but not defined herein 
have the meaning given in the Conversion and Fee-in-Lieu of Ad Valorem Taxes Agreement dated May [ 
], 2014 between the County and the Company (“Fee Agreement”). 
 

RECITALS: 
 

 On December 29, 1995, the Company and the County entered into a fee-in-lieu of taxes arrangement 
(“Original Fee”) pursuant to Title 4, Chapter 29 of the South Carolina Code of Laws, as amended (“Code”). 
In connection therewith, the Company (i) transferred to the County its Project in the County, consisting, in 
relevant part, of real and personal property (“Property”) and (ii) entered into a Lease Agreement dated as of 
December 29, 1995 (filed in Deed Book 1295, Page 223 in the Register of Deeds Office for the County), as 
corrected by the Corrective Lease Agreement dated as of December 29, 1995 (filed in Deed Book 1314, Page 
127 in the Register of Deeds Office for the County) (collectively, the “1995 Lease”), with the County 
pursuant to which the County leased the Project to the Company and which 1995 Lease provided for fee-in-
lieu of taxes treatment for the Project. 
 
 Pursuant to Section 12-44-170 of the Code, the Company and the County desire to convert from the 
Original Fee to a fee-in-lieu of taxes arrangement provided for by Title 12, Chapter 44 of the Code (“Simple 
Fee Act”). In connection therewith, the County desires to reconvey the Property to the Company and to 
convert the 1995 Lease to a fee agreement authorized by the Simple Fee Act.  
 
 Pursuant to an ordinance enacted on May [ ], 2014 (“Fee Ordinance”), the County Council of Richland 
County, South Carolina , authorized the conversion of the Original Fee into fee-in-lieu of taxes arrangement 
provided for by the Simple Fee Act (“Simple Fee Arrangement”), including without limitation, the above-
described reconveyance of title to the Company, termination of the 1995 Lease and execution of the Fee 
Agreement. 
 

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, the receipt and sufficiency of 
which are hereby acknowledged, the County does hereby grant, bargain, sell, transfer, and convey to the 
Company all of the property and assets held by it whether real or personal, in connection with the 
Original Fee, including all machinery, equipment, fixtures, goods, furniture and office equipment and 
other personal property now or hereafter located on or acquired in connection with the construction of 
improvements on the land described on Attachment A which would be subject to South Carolina property 
taxes but for the Simple Fee Arrangement, including but not limited to, the property described on 
Attachment A-1 attached hereto, together with any and all additions, accessions, replacements and 
substitutions thereto or therefor.  

 
The County represents and warrants that it is the true and lawful owner of the property described 

herein; that it has full power, right and lawful authority to execute and deliver this Bill of Sale. 
  

[Signature Page Follows] 
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IN WITNESS WHEREOF, the undersigned has executed this Bill of Sale as of the date first 
above written. 

        RICHLAND COUNTY, SOUTH CAROLINA 

 
        ______________________________________ 
        Norman Jackson 
        Chair, County Council 
 
Attest: 

 
   
Michelle Onley 
Clerk to County Council 
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ATTACHMENT A 

 

All that certain piece, parcel and tract of land situate lying and being in Richland 
County, State of South Carolina, containing 60.0 acres, more or less, and more 
particularly shown as Parcel B on that certain plat prepared for American Italian Pasta 
Company by B.P. Barber & Associates, Inc. dated September 20, 1994 and recorded 
October 7, 194 in the office of the Richland County RMC in Plat Book 55, page 4834. 
Reference to said plat is craved for a fuller description, with all measurements being a 
little more or less. 

 
LESS AND EXCEPTING: 
 
All that certain piece, parcel and tract of land situate, lying and being in Richland 

County, State of South Carolina containing 6.144 acres, more or less, more particularly 
described on that certain plat prepared for the Lanter Company by B.P. Barber & 
associates dated April 3, 1995 and recorded in the office of the Richland County RMC in 
Plat Book 56, page 964. Reference to said plat is craved for a fuller description , with all 
measurements being a little more or less. 

 
DERIVATION: This being the same property conveyed to Richland County, South 

Carolina by American Italian Pasta Company by Quit-Claim Deed dated December 29, 
1995 and recorded December 29, 1995 in the office of the Richland County RMC in 
Deed Book 1295, page 251, by Corrective Quit-Claim Deed dated December, 1995 and 
recorded May 1, 1996 in the office of the Richland County RMC in Deed Book 1314, 
page 122, and Corrective Quit-Claim Deed dated February 11, 2000 and recorded 
February 29, 2000 in Deed Book 388, Page 528. 

 
TMS No. ____________________________ (formerly __________________) 
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ATTACHMENT A-1 

 
All machinery, equipment, fixtures, goods, furniture, office equipment, and all other personal property 
and fixtures located on, or acquired in connection with, the construction of improvements on the land 
described in Attachment A. 
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances; Chapter 2, Administration; Article V, County 

Departments; Division 2, Public Works; Section 2-197, Use of County Equipment by Private Parties and During Public 

Emergencies; and Chapter 21, Roads, Highways and Bridges; Article I, in general; Section 21-4, Drainage on Private 

Property; and Section 21-16; so as to broaden the circumstances under which the County may perform emergency 

maintenance [PAGES 230-234]

 

Notes

April 22, 2014 - The Committee recommended the establishment of a new Drainage Improvement Program to 

address drainage and localized flooding problems for both existing and future development in Richland County with 

the understanding that citizens are to pay for the cost of materials. Staff is to review the responsibilities of property 

owners. 

 

First Reading:    May 6, 2014 

Second Reading: 

Third Reading: 

Public Hearing:
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AMENDED 
STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. ___–14HR 

 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 
CHAPTER 2, ADMINISTRATION; ARTICLE V, COUNTY DEPARTMENTS; DIVISION 2, 
PUBLIC WORKS; SECTION 2-197, USE OF COUNTY EQUIPMENT BY PRIVATE 
PARTIES AND DURING PUBLIC EMERGENCIES; AND CHAPTER 21, ROADS, 
HIGHWAYS AND BRIDGES; ARTICLE I, IN GENERAL; SECTION 21-4, DRAINAGE ON 
PRIVATE PROPERTY; AND SECTION 21-16; SO AS TO BROADEN THE 
CIRCUMSTANCES UNDER WHICH THE COUNTY MAY PERFORM EMERGENCY 
MAINTENANCE. 
 

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY THE RICHLAND 
COUNTY COUNCIL: 
 
SECTION I.  The Richland County Code of Ordinances, Chapter 2, Administration; Article V, 
County Departments; Division 2, Public Works; Section 2-197, Use of County Equipment by 
Private Parties and During Emergencies; is hereby amended to read as follows: 
 

Sec. 2-197. Use of county equipment by private parties and during public emergencies. 

 
(a)   Use and operation of county equipment. Only authorized employees of the county 

shall be allowed to use and operate equipment owned by the county. No such equipment may be 
used at any time on private property or for private purposes except for public emergencies as 
hereinafter defined and as duly authorized by the director of public works and/or the county 
administrator. 

 
(b)   Public emergency. A public emergency is hereby defined as a flood (as defined 

under Section 26-22 of this Code of Ordinances), earthquake, tornado, hurricane, commercial 
plane crash, passenger train wreck, vehicular wrecks involving five (5) or more vehicles and/or 
ten (10) or more persons, forest fires and other occurrences, natural or man-made, where the 
public health is threatened or the potential of extensive damage to private property exists and 
immediate, emergency steps are necessary to protect life, and health, the environment, and 
prevent substantial property loss. 

 
(c)   Records. In the event of such public emergency, the department of public works 

must, as soon thereafter as possible, make a record of the nature of the emergency, the property 
and/or owner involved, the operator of the equipment, the names of county employees utilized, 
the date(s) thereof, and the manhours involved. 

 
(d)   Reimbursement. The director of public works and/or the county administrator may 

apply for reimbursement for the services rendered by county employees and equipment where 
the private party either had or has insurance available for such services or where federal or state 
funds are available, such as disaster aid. 
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AMENDED 
 
(e)   Violation. The failure to comply with this section shall be grounds for suspension, 

removal or termination. 
 
SECTION II.  The Richland County Code of Ordinances, Chapter 21, Roads, Highways and 
Bridges; Article I, In General; Section 21-4, Drainage on Private Property; is hereby amended to 
read as follows: 
 

Sec. 21-4. Drainage on private property. 

   
(a)   Drainage improvements and/or maintenance will be undertaken by county forces on 

private property only: 
 

(1) When the drainage system involved has been designed, approved and constructed in 
accordance with the county's Stormwater Management, Erosion and Sediment 
Control Regulations (§§ 26-202, 26-203) and accepted by the county, or 

 
(2) When there is a clear and substantial public interest served in doing so and drainage 

easements are granted to the county on all of the property involved. Improvements 
and/or maintenance with an estimated material cost in the amount of five thousand 
dollars ($5,000.00) or less may be approved by the county administrator.  Drainage 
improvements and/or maintenance in excess of five thousand dollars ($5,000.00) in 
material costs shall be reviewed and approved by County Council.  For the purpose 
of this section, a public interest is defined as: 

          
a. The correction of a serious health hazard or environmental concern, as 

designated by county or state health officials, affecting multiple residences 
and beyond the responsibility of an individual property owner. 

          
b. The correction of a malfunction or inadequacy of the drainage system within 

the right-of-way of a publicly maintained street or road. 
         

c. The correction of drainage problems associated with projects constructed by 
the county. 

 
d. The maintenance of the structural integrity of the existing drainage 

infrastructure of the county. 
          

e. The improvement of drainage for the benefit of the community. To benefit the 
community, drainage improvements must eliminate flooding that directly 
affects a minimum of four (4) residences and/or businesses situated on 
individual lots or inundates a public road. 

 
f. However, correction of minor ditch erosion problems on private property will 

not be considered a substantial public interest. 
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Note: Correction of minor ditch erosion problems on private property will not be 
considered a substantial public interest. 

 
(3) Emergency maintenance and/or improvements of private drainage facilities, 

including natural resources (such as streams), may be undertaken when the 
following conditions exist and the requirements of Subsection (a) (2), above, cannot 
be met: 

 
a. The correction of a serious health or environmental hazard, as designated by 

county or state officials, affecting a single residence and beyond the ability of 
an individual property owner to resolve. 

 
b. Improvements and/or maintenance that eliminate flooding of less than four (4) 

residences and/or businesses. 
 

c. Improvements and/or maintenance of an existing drainage facility, failure of 
which may result in property damage to downstream properties or potential 
loss of life. 

 
d. The provision of emergency maintenance will not create a maintenance 

responsibility for Richland County.  A temporary right-of-entry will be 
required of the property owner, covering only the time which the emergency 
maintenance is performed. 

 
Improvements and/or maintenance with an estimated material cost in the amount of 
five thousand dollars ($5,000.00) or less may be approved by the county 
administrator.  Drainage improvements and/or maintenance in excess of five 
thousand dollars ($5,000.00) in material costs shall be reviewed and approved by 
County Council. 

 
(b)  Construction materials must be furnished by the property owner or others prior to the 

County undertaking any drainage improvement and/or maintenance under subsection (a) (3), 
above.  

 
(bc)   Easements or temporary rights-of-way will must be obtained for any existing or 

proposed drainage facilities on private property before any work is performed thereon by county 
forces. Easements for maintenance of drainage facilities constructed without the county's 
approval of plans or inspections will not be accepted unless the property owners execute a hold 
harmless agreement and release the county from all claims resulting from deficiencies of the 
facilities. 

 
(cd)   Except where the county has accepted an easement for maintenance of drainage 

facilities on private property as provided herein, maintenance is the responsibility of the property 
owner. 
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AMENDED 
SECTION III.  The Richland County Code of Ordinances, Chapter 21, Roads, Highways and 
Bridges; Article I, In General; Section 21-16, Work on Private Property; is hereby amended to 
read as follows: 
 

Sec. 21-16. Work on private property. 

 
The county department of public works is prohibited from performing any work on 

private property not specifically authorized under the provisions of this section Article  except in 
emergency situations involving public health or safety and authorized, in writing, by the county 
administrator. 
 
SECTION IV.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION V.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
SECTION VI.  Effective Date. This ordinance shall be enforced from and after _________, 
2014. 
      RICHLAND COUNTY COUNCIL 
 
 
      BY:______________________________ 

         Norman Jackson, Chair 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2014 
 
 
_________________________________ 
Michelle Onley  
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 

 

__________________________________ 

Approved As To LEGAL Form Only 

No Opinion Rendered As To Content 

 
 
First Reading:  May 6, 2014 (tentative) 
Public Hearing:  
Second Reading:  
Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

Septic and Storm Drainage Problems in Suburbs [PAGES 235-347]

 

Notes

May 27, 2014 - The Committee recommended moving this item to the Consolidation – Privatization Ad Hoc 

Committee.
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Richland County Council Request of Action 
 

Subject: Septic and Storm Drainage Problems in Suburbs  

 

A. Purpose 

County Council is requested to develop a plan to eliminate the septic and storm drainage 

problems in the suburbs.   

 

 

B. Background / Discussion 

During the July 16, 2013, Councilman Jackson made the following motion: 

 

“Develop a plan to eliminate the septic and storm drainage problems in the suburbs and 

complete and tie into the city sewer and storm water systems.” 

 

 This motion was forwarded to the D&S Committee for further consideration. 

 

 

C. Legislative / Chronological History 

 

This motion was referred to the D&S Committee during the July 16, 2013 Council meeting. 

 

 

D. Financial Impact 

The financial impact of developing and implementing a plan to eliminate septic and storm 

drainage problems in suburbs in general is not available.  Additional guidance from Council is 

needed to determine the goal of the study and the boundaries and extent of the study area. Once 

this information is provided, the financial impact can be determined. 

 

 

E. Alternatives 

1. Authorize staff to develop a scope of work, solicit a proposal from a consultant and bring a 

recommendation back to Council for proceeding with a study.  

2. Do not approve the development of a plan. 

 

 

F. Recommendation 

It is recommended that Council approve the request to hire a consultant to develop a plan to 

eliminate the septic and storm drainage problems in the suburbs as identified by County 

Council. 

 

Recommended by: Councilman Norman Jackson    Date: 3/10/14 

 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 

before routing on.  Thank you!)   
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Please be specific in your recommendation.  While “Council Discretion” may be appropriate 

at times, it is recommended that Staff provide Council with a professional recommendation 

of approval or denial, and justification for that recommendation, as often as possible. 

 

 

Finance 

Reviewed by: Daniel Driggers   Date: 3/11/14    

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  

 

Recommendation supports additional information if the request is an item Council wants 

to consider  

 

Procurement 

Reviewed by: Rodolfo Callwood   Date: 3/11/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  

 

Utilities 

Reviewed by:  Andy H. Metts   Date: 3/12/14 

 x Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: A plan was developed a few years ago to address 

the septic tank problem communities in Richland County as identified on the SC DHEC 

sewer needs list. This plan is available for review and updating. 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 3/12/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s diecretion. 

 

Administration 

Reviewed by:  Sparty Hammett   Date:  3/12/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; so as to remain in 

compliance with the National Flood Insurance Program upon the adoption of the new flood insurance rate map 

[FIRST READING] [PAGES 348-362]

 

Notes

May 27, 2014 - The Committee recommended approval to amend select ordinances in Chapter 26 of the Richland 

County Code of Ordinances. Staff was also directed to compare FEMA standards to the County’s standards.  

 

First Reading: 

Second Reading: 

Third Reading: 

Public Hearing:
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Richland County Council Request of Action 
 
Subject: Update Floodplain Ordinance in conjunction with the new countywide Flood Insurance 
Rate Maps (FIRM). 

 

A. Purpose 

 
County Council is requested to approve an ordinance amendment in Chapter 26 of the Richland 
County Code of Ordinance in regards to floodplain management. 

 

B. Background / Discussion 

 
Richland County participates in the National Flood Insurance Program (NFIP) which allows 
property owners to purchase flood insurance through the Federal Emergency Management 
Agency (FEMA).  FEMA has been conducting a new countywide Flood Insurance Study (FIS) 
and is developing the associated Flood Insurance Rate Map (FIRM) for Richland County.  With 
these new County-wide maps, the review of the County Ordinance for compliance with FEMA 
standards was completed.  Updates shown in the attached Ordinance include those required to 
remain in compliance with the NFIP upon the adoption of the new FIRM.  Upon the completion 
of the study process, public notices, and map finalization, another ROA will be submitted to 
Council to update the effective date of the FIS and associated FIRM.  The expected time frame 
for the next ROA is Summer 2015.   
 
In addition to participating in the NFIP which allows citizens to purchase flood insurance, 
Richland County also participates in the Community Rating System (CRS).  CRS is a voluntary 
incentive program that recognizes and encourages community floodplain management activities 
that exceed the minimum NFIP requirements.  In 2011, the NFIP completed a comprehensive 
review of the CRS which resulted in the 2013 release of a new CRS Coordinator’s Manual.  The 
County’s recertification visit is scheduled for October 2014.  This will be the first recertification 
for Richland County utilizing the new 2013 manual.  Updating the Substantial 
Improvement/Damage section of the current ordinance would provide up to an additional 100 
CRS points in regards to the substantial damage/improvement criteria.   
 
The County’s current definition of substantial improvement is any reconstruction, rehabilitation, 
addition, or other improvement of a structure, in which the cost equals or exceeds 50% of the 
market value of the structure.  Substantial damage is damage of any origin sustained by a 
structure whereby the cost of restoring the structure equals or exceeds 50% of the market value 
of the structure.  
 
The proposed update to the Substantial Improvement/Damage ordinance includes limiting the 
previous improvement or repair calculation to 10 years and to reduce the percent calculation 
from 50% to 40% of the current market value of the structure. 
 
The current ordinance interpretation is to include all previous improvements and damages in the 
calculations to determine whether a structure has been substantially improved or damaged.  By 
incorporating a limited 10-year time frame, the County will reduce the time and amount of 
improvements utilized to determine whether a structure has been substantially improved or 
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damaged and can receive additional CRS points.  With the associated reduction in the overall 
timeframe of the calculation for substantial improvement/damage, incorporating a lower 
threshold for the percentage should not have an impact on the community and will also provide 
additional CRS points. 
 
Other proposed changes include updating references to current manuals and updating references 
to other sections of the County Ordinance. 

 
 

C. Legislative / Chronological History 

 
This is a staff-initiated request.  Therefore, there is no legislative history. 

 
 

D. Financial Impact 

 
There is no direct financial impact associated with approval of this request.  There is, however, 
possible financial impact to the citizens of Richland County based on the outcome of this 
request. 
 
If the required changes are not incorporated for compliance with the NFIP guidelines, the 
County could be removed from the program, and its citizens would not be able to purchase flood 
insurance through FEMA.  Richland County citizens could be severely limited in their purchase 
options, may not be able to find affordable insurance, and therefore not meet the conditions of 
federally backed mortgages on structures located in the floodplain.   
 
Incorporation of these changes would maintain the County’s compliance with the NFIP, could 
increase the total CRS points, and thereby increase the percentage of direct, automatic discounts 
on the flood policies of Richland County citizens.   

 

 

E. Alternatives 

 
1. Approve the request to amend select ordinances in Chapter 26 of the Richland County Code 

of Ordinance. 
2. Do not approve the request to amend select ordinances in Chapter 26 of the Richland County 

Code of Ordinance.  
 

F. Recommendation 

 
It is recommended that Council approve the request to modify select ordinances in Chapter 26 
of the Richland County Code of Ordinance in regards to floodplain management.   
 

Recommended by: Ismail Ozbek, PE Department: Public Works Date: May 9, 2014 
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G. Reviews 
 

Finance 

Reviewed by: Daniel Driggers   Date: 5/8/14   
� Recommend Council approval � Recommend Council denial 
Comments regarding recommendation:  
 

 

Planning 

Reviewed by: Tracy Hegler   Date: 
� Recommend Council approval � Recommend Council denial 
Comments regarding recommendation:  
 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/20/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion.  
This ordinance would need to go before the Planning Commission. 
 

 

Administration 

Reviewed by: Sparty Hammett   Date:  5/21/14 
� Recommend Council approval � Recommend Council denial 
Comments regarding recommendation:  
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–14HR 
 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 
CHAPTER 26, LAND DEVELOPMENT; SO AS TO REMAIN IN COMPLIANCE WITH THE 
NATIONAL FLOOD INSURANCE PROGRAM UPON THE ADOPTION OF THE NEW 
FLOOD INSURANCE RATE MAP.  

 

Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND COUNTY: 
 
SECTION I.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article II, 
Rules of Construction/Definitions; Section 26-22, Definitions; “Substantial damage” is hereby 
amended to read as follows: 

 

Substantial damage.  Damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its pre-damage condition would equal or exceed fifty percent (50%) 
forty percent (40%) of the market value of the structure before the damage occurred. Substantial 
damage also means flood-related damage sustained by a structure on two (2) separate occasions 
during a ten (10) year period for which the cost of repairs at the time of each such flood event, 
on the average, exceeds twenty-five percent (25%) of the market value of the structure before 
the damage occurred. 

 
SECTION II.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
II, Rules of Construction/Definitions; Section 26-22, Definitions; “Substantial improvement” is 
hereby amended to read as follows: 
 

Substantial improvement.  Any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds fifty percent (50%) forty 
percent (40%) of the market value of the structure before the “start of construction” of the 
improvement. This term includes structures that have incurred “repetitive loss” or “substantial 
damage,” regardless of the actual repair work performed.  Substantial improvement also means 
improvement on structure on separate occasions during a ten (10) year period for which the cost 
of total repairs over time exceeds forty (40%) of the market value of the structure. 

 

SECTION III.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
III, Administration; Section 26-36, Richland County Public Works; Subsection (a), Powers and 
Duties Pursuant to this Chapter; is hereby amended to read as follows: 

 

(a) Powers and duties pursuant to this chapter. 
    

(1) Engineering Division/Stormwater Management Division. The Richland County 
Engineering Division and the Stormwater Management Division, under the 
direction of the Richland County Engineer, shall have the following powers and 
duties in administering and implementing Article VIII. of this chapter and other 
relevant laws and regulations pertaining to stormwater management and erosion 
and sediment control in Richland County: 
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a. To review and approve/deny all plans for stormwater management to 

assure that all applicable requirements of this chapter have been satisfied. 
     

b. To enforce all provisions of the stormwater management and erosion and 
sediment control provisions of this chapter and other relevant laws and 
regulations relating to stormwater management. (See Sections 26-64, 26-
202 and 26-203 of this chapter). 

      
c. To review and approve/deny all applications for land disturbance permits 

to assure that all applicable requirements of this chapter have been 
satisfied. 

 
d. To interpret the terms and provisions of Section 26-64 and Article VIII. 

of this chapter. 
 

(2) Flood coordinator. The Richland County Flood Coordinator, under the direction 
of the Richland County Engineer, shall have the following powers and duties in 
administering and implementing Section 26-106 of this chapter and other 
relevant laws and regulations pertaining to floodplain management in Richland 
County: 

  
a. To review all applications for zoning and land disturbance permits within 

the FP Floodplain Overlay District to assure that all applicable 
requirements of this chapter have been satisfied. 

      
b. To advise any applicant for a zoning and/or land disturbance permit 

within the FP Floodplain Overlay District that additional federal or state 
permits may be required and require that copies of any permits or permit 
applications for activities on the proposed site be provided and 
maintained on file with the flood coordinator. 

      
c. To notify adjacent communities and the State Coordinator for the 

National Flood Insurance Program of the South Carolina Department of 
Natural Resources, Land, Water and Conservation Division, prior to any 
alteration or relocation of a watercourse, and to submit evidence of such 
notification to FEMA. 

     
d. To prevent encroachments within floodways unless the certification and 

flood hazard reduction provisions of Section 26-106 of this chapter are 
met. 

      
e. Where interpretation is needed as to the exact location of the boundaries 

of special flood hazard areas (for example, where there appears to be a 
conflict between a mapped boundary and actual field conditions), to make 
the necessary interpretation. 

       

Page 353 of 436



 

 

f. When base flood elevation data of floodway data have not been provided 
in accordance with Section 26-106 of this chapter, to obtain, review, and 
reasonably utilize the best available base flood elevation data and 
floodway data available from a federal, state or other source at his/her 
discretion, in order to administer the provisions of Section 26-106 of this 
chapter and other relevant laws and regulations pertaining to floodplain 
management in Richland County. 

       
g. When a regulatory floodway has not been designated, the flood 

coordinator must require that no encroachments, including fill, new 
construction, substantial improvements, or other development shall be 
permitted within Zones AE and A1-30 on the community's FIRM, unless 
it is demonstrated by an engineer registered with the state, that the 
cumulative effect of the proposed development, when combined with all 
other existing and anticipated development, will not increase the water 
surface elevation of the base flood at any point within the community 
more than one (1) foot. 

 
h. Mail annually a notice, including a copy of the application of a 

development permit, to owners or occupants of structures within or 
touched by the regulatory floodplain areas, to provide information as to 
the status of the flood hazard for each property. This notice shall require 
that owners provide this notice and a copy of the development permit to 
subsequent purchasers of the property. 

     
i. To serve notices of violation, issue stop work orders, revoke or suspend 

permits and take corrective actions for violations of Section 26-106 of 
this chapter and other relevant laws and regulations pertaining to 
floodplain management in Richland County. 

 
j. To maintain all records pertaining to the administration of this ordinance 

and make these records available for public inspection. 
 

k. Review proposed development to assure that all necessary permits have 
been received from those governmental agencies from which approval is 
required by Federal or State law, including section 404 of the Federal 
Water Pollution Control Act Amendments of 1972, 33 U.S.C 1334. 

 
SECTION IV.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
IV, Amendments and Procedures; Section 26-61, Review in FP Floodplain Overlay District; is 
hereby amended to read as follows: 

 

Sec. 26-61. Review in FP Floodplain Overlay District. 

    
(a) Purpose.  A floodplain development permit is required in conformance with the 

provisions of this chapter (particularly Section 26-103 26-106) prior to the 
commencement of any development activities in the FP Overlay District. The purpose of 
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this permit is to ensure that compliance with all regulations concerning floodplain 
development is achieved. 

 
(b) Pre-application procedure. No pre- application conference is required prior to applying 

for a floodplain development permit. Applicants are encouraged to call or visit the 
county's flood coordinator prior to requesting a floodplain development permit to 
determine what information is required for the application. 

 
(c) Plan submittal.  Application for a floodplain development permit shall be made to the 

flood coordinator on forms furnished by the county and shall include all items required 
on that application. An application may be submitted by a property owner or authorized 
agent. The information submitted for the permit shall be certified by a land surveyor, 
engineer, or architect authorized by law to certify the required information and plans. 

 
(d) Staff review.  The county flood coordinator shall review all applications for a flood 

development permit and approve or deny such applications. Approval or denial of a 
flood development permit shall be based on all applicable provisions of this chapter and 
the following relevant factors: 

(1) The danger to life and property due to flooding or erosion damage; 
      

(2) The susceptibility of the proposed facility and its contents to flood damage and 
the effect of such damage on the individual owner; 

      
(3) The danger that material may be swept onto other lands to the injury of others; 

      
(4) The compatibility of the proposed use with existing and anticipated development; 

    
(5) The safety of access to the property in times of flood for ordinary and emergency 

vehicles; 
    

(6) The costs of providing governmental services during and after flood conditions, 
including maintenance and repair of roads and bridges and public utilities and 
facilities such as sewer, gas, electrical and water systems; and 

       
(7) The relationship of the proposed use to any comprehensive planning document 

for that area. 
 

(e) Public notification.  No public notification is required for floodplain development permit 
issuance. 

  
(f) Formal review.  No formal review is required for floodplain development permit review. 

 
(g) Variances.  No variances are permitted from the regulations on floodplain development 

(Section 26-103 26-106 of this chapter) pertinent to the issuance of a floodplain 
development permit. 
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(h) Appeals.  The Richland County Administrator shall hear and decide appeals from 
determinations made by the flood coordinator. Any owner who has received a decision 
from the coordinator may appeal this decision to the Richland County Administrator by 
giving notice of appeal in writing to the flood coordinator within twenty (20) days 
following issuance of the decision. In the absence of an appeal, the order of the flood 
coordinator shall be final. The Richland County Administrator shall hear an appeal 
within a reasonable time and may affirm, modify and affirm, or reverse the decision of 
the coordinator. Written record of the appeal decision shall be provided by the Richland 
County Administrator to the flood coordinator. 

 
(i) Permit validity.  The effective date of a floodplain development permit shall be the date 

as stamped on the permit. Permits shall be valid only when signed by the flood 
coordinator. Any floodplain development permit issued shall become invalid if the 
authorized work is not commence within six (6) months after the issuance of the permit, 
or if the authorized work is suspended or abandoned for a period of six (6) months after 
the time of commencing the work, unless an extension has been granted in writing by the 
flood coordinator. 

 
(j) Interpretation.  In the interpretation and application of this ordinance all provisions shall 

be considered as minimum requirements, liberally construed in favor of the governing 
body, and deemed neither to limit nor repeal any other powers granted under State law. 
This ordinance is not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions.  However, where this ordinance and another conflict or 
overlap, whichever imposes the more stringent restrictions, shall prevail. 

 
SECTION V.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (d), Standards in the Floodplain; Paragraph (1), General Standards; Subparagraph d.; is 
hereby amended to read as follows: 
 

d. Anchoring.  All new construction and/or substantial improvements shall 
be designed and anchored to prevent flotation, collapse, or lateral 
movement of the structures. 

 
SECTION VI.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (d), Standards in the Floodplain; Paragraph (1), General Standards; Subparagraph e.; is 
hereby amended to read as follows: 
 

e. Materials/methods to be used.  All new construction and/or substantial 
improvements shall be constructed with flood resistant materials and 
utility equipment resistant to flood damage. All new construction and/or 
substantial improvements shall be constructed by methods and practices 
that minimize flood damages. 

 
SECTION VII.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
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Subsection (d), Standards in the Floodplain; Paragraph (2), Specific Standards; Subparagraph a., ; is 
hereby amended to read as follows: 
 

a. Residential construction.  New construction or and substantial 
improvement of any residential structure (including manufactured homes) 
shall have the lowest floor elevated no lower than two (2) feet above the 
base flood elevation. No basements are permitted. Should solid 
foundation perimeter walls be used to elevate a structure, openings 
sufficient to facilitate the unimpeded movements of floodwaters shall be 
provided in accordance with subsection f. below. 

 
SECTION VIII.  The Richland County Code of Ordinances, Chapter 26, Land Development; 
Article V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (d), Standards in the Floodplain; Paragraph (2), Specific Standards; Subparagraph b., 
Nonresidential Construction; is hereby amended to read as follows: 
 

b. Nonresidential construction.  New construction or and substantial 
improvement of any commercial industrial, or nonresidential structure 
shall have the lowest floor (including basement), or mechanical and 
utility equipment, elevated no lower than two (2) feet above the level of 
the base flood elevation or be flood-proofed to a level no lower than two 
(2) feet above the level of the base flood elevation, provided that all areas 
of the building (including mechanical and utility equipment) below the 
required elevation are watertight with walls substantially impermeable to 
the passage of water, and use structural components having the capability 
of resisting hydrostatic and hydrodynamic loads and the effects of 
buoyancy. Should solid foundation perimeter walls be used to elevate a 
structure, openings sufficient to facilitate the unimpeded movements of 
floodwaters shall be provided in accordance with subsection f. below. A 
land surveyor, engineer, or architect authorized by law to certify such 
information shall certify that the standards of this subsection are satisfied. 
Flood-proofed structures shall have an approved maintenance plan with 
an annual exercise as required by FEMA. The maintenance plan must be 
approved by the flood coordinator and notification of the annual exercise 
shall be provided to same. 

 
SECTION IX.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (d), Standards in the Floodplain; Paragraph (2), Specific Standards; Subparagraph f., 
Elevated Buildings; is hereby amended to read as follows: 
 

f. Elevated buildings.  New construction or and substantial improvements of 
elevated buildings that include fully enclosed areas formed by foundation 
and other exterior walls and are used solely for the parking of vehicles, 
building access, or limited storage in an area other than a basement, and 
are subject to flooding, shall be designed to preclude finished space and 
shall be designed to automatically equalize flood forces on exterior walls 
by allowing for the entry and exit of floodwaters. 
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1. Designs for elevated buildings.  Designs for complying with this 

requirement must either be certified by a land surveyor, engineer, 
or architect authorized by law to certify such information, or meet 
the following minimum criteria: 

 
[a] Provide a minimum of two (2) openings on different walls 

having a total net area of not less than one (1) square inch 
for every square foot of enclosed area subject to flooding; 

 
[b] The bottom of all openings shall be no higher than one (1) 

foot above grade; 
 

[c] Openings may be equipped with screens, louvers, valves, 
or other coverings or devices, provided they permit the 
automatic flow of floodwaters in both directions; and 

 
[d] Fill placed around foundation walls shall be graded so that 

the grade inside the enclosed area is equal to or higher than 
the adjacent grade outside the building on at least one side 
of the building. 

 
2. Access to enclosed area. Access to the enclosed area shall be the 

minimum necessary to allow for parking of vehicles (garage door) 
or limited storage of maintenance equipment used in connection 
with the premises (standards exterior door) or entry to the living 
area (stairway or elevator). 

 
3. Interior portion of enclosed area. The interior portion of such 

enclosed area shall not be partitioned or finished into separate 
rooms, except to enclose a limited storage area.  In addition, the 
interior portion must be void of utilities, except for essential 
lighting as required, and cannot be temperature controlled. One 
wet location switch and/or outlet connected to a ground fault 
interrupt breaker may be installed below the required lowest floor 
elevation as specified in subsections (d) (2) a., b., and d. above. 

 
4. Construction materials. All construction materials below the 

required lowest floor elevation, as specified in subsections (d) (2) 
a., b., and d. above, shall be of flood resistant materials.   

 
SECTION X.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (d), Standards in the Floodplain; Paragraph (2), Specific Standards; Subparagraph g., 
Temporary Structures; is hereby deleted in its entirety; and all remaining subparagraphs shall be re-
alphabetized in correct chronological order. 
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g. Temporary structures.  Certain types of temporary structures (e.g. fruit 
stands, construction site offices, portable toilets, etc.) may be situated 
temporarily on flood-prone property without having to comply with the 
elevation or flood- proofing criteria of subsections (d)(2)a. and b. above, 
respectively, provided that the following criteria are met: 

 
1. Temporary development permit procedure.  All applicants must 

submit to the flood coordinator, prior to the issuance of a 
temporary development permit, a written plan for the removal of 
any temporary structures or development in the event of a 
hurricane or flash flood warning notification.  The plan shall be 
reviewed and approved in writing, and must include the following 
information: 

 
[a] A specified time period that the temporary use will be 

permitted; 
 

[b] The name, address, and phone number of the individual 
responsible for the removal of temporary structures or 
development; 

 
[c] The time frame for removal of any structures in the event 

of a flooding event, with a minimum of seventy-two (72) 
hours before landfall of a hurricane or immediately upon 
flood warning notification; 

 
[d] Unless movable by the owner, a copy of the contract or 

other suitable instrument with a trucking company to 
ensure the availability of removal equipment when needed; 

 
[e] Designation, accompanied by documentation, of a location 

outside the floodplain where any temporary structure will 
be moved; and 

 
[f] A plan to restore the area to its natural condition once the 

temporary permit expires or the temporary use is 
terminated, whichever is first.   

 
2. Structure mobility.  The structure is mobile, or can be made so, 

and is capable of being removed from the site with a maximum of 
four (4) hours warning. 

 
3. Time on property.  The structure will not remain on the property 

for more than one hundred and eighty (180) days. 
 
SECTION XI.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
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Subsection (d), Standards in the Floodplain; Paragraph (2), Specific Standards; new Subparagraph 
g., Accessory Structures; is hereby amended to read as follows: 
 

g. Accessory structures.  An accessory structure or garage, the cost of which 
is greater than $1,000.00 must comply with the elevated structure 
requirements of subsection (d) (2) a. and b. above. When accessory 
structures of $1,000.00 or less are to be placed in the floodplain, the 
following criteria shall be met:  An accessory structure greater in value 
than ten thousand dollars ($10,000) or a detached garage larger than a 
two-car garage (greater than 600 sq. feet), must comply with the 
construction requirements of subsection (d) (2) a. and b. above.  When an 
accessory structure used for limited storage (valued at less than ten 
thousand dollars ($10,000) or a two-car detached garage or smaller (600 
square feet or less) are placed in the floodplain, the following criteria 
shall be met: 

 
1. Not for habitation.  Accessory structures shall not be used for 

human habitation (including work, sleeping, living, cooking, or 
restroom areas); 

2. Flood damage potential.  Accessory structures shall be designed 
to have low flood damage potential; 

3. Placement.  Accessory structures shall be constructed and placed 
on the building site so as to offer the minimum resistance to the 
flow of floodwaters; 

4. Anchoring.  Accessory structures shall be firmly anchored to 
prevent flotation, collapse, or lateral movement of the structure; 

5. Service facilities.  Service facilities, such as electrical and heating 
equipment, shall be installed in accordance with subsection (d) (1) 
f. above; and 

6. Openings.  Openings to relieve hydrostatic pressure during a flood 
shall be provided below base flood elevation in conformance with 
subsection (d) (2) f. above. 

 
SECTION XII.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (f), Standards for Subdivision/Planned Development Community/Large-Scale 
Development Proposals; Paragraph (1), General; is hereby amended to read as follows: 
 

(1) General. All subdivisions, planned development communities, and large-scale 
development proposals shall be consistent with the need to minimize or eliminate 
flood damage. Base flood elevation data provided through hydrologic and 
hydraulic modeling performed in accordance with FEMA standards showing that 
there is no rise in the base flood elevation for the community and no risk to 
human health and welfare shall be provided. All such developments shall be 
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designed so as not to create or increase the level of flooding existing at the time 
of development.  In all areas where base flood elevation data are not available, 
the applicant shall provide a hydrologic and hydraulic analysis that generates 
base flood elevations for all subdivision proposals and other proposed 
developments containing at least 50 lots or 5 acres, whichever is less.  Another 
option to the development in place of modeling is to provide the entire flood area 
in deeded open space with no construction or development allowed unless a base 
flood elevation is determined in the future. 

 
SECTION XIII.  The Richland County Code of Ordinances, Chapter 26, Land Development; 
Article V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (h), Standards for Levees; Paragraph (1), General Standards; is hereby amended to read 
as follows: 
 

(1) General standards.  All levees protecting residential structures or nonresidential 
structures that are not flood-proofed shall be designed, constructed, and 
maintained to provide protection against the 500-year flood, plus three (3) feet of 
freeboard. Flood elevations shall be as shown on the latest Flood Insurance Rate 
Maps as determined by appropriate hydrologic methods. Any levee constructed 
or improved under this subsection shall also comply with the other applicable 
provisions of Section 26-203 26-202 of this chapter. 

 
SECTION XIV.  The Richland County Code of Ordinances, Chapter 26, Land Development; 
Article V, Zoning Districts and District Standards; Section 26-106, FP Floodplain Overlay District; 
Subsection (h), Standards for Levees; Paragraph (2), Specific Standards; Subparagraph a., Design 
and Construction; is hereby amended to read as follows: 
 

a. Design and construction.  Design and construction shall be in accordance 
with latest edition of the U.S. Army Corps of Engineers’ Manual EM 
1110-2-1913 (31 March 1978) Design and Construction of Levees.  The 
design and construction of drainage systems within levees shall be in 
accordance with the latest edition of the U.S. Army Corps of Engineers’ 
Manual EM 1110-2-1413 (15 Jan 1987) Hydrologic Analysis of Interior 
Areas. A South Carolina Registered Professional Engineer shall certify 
that he has been involved in the design, construction, and inspection 
phases and shall certify that the construction meets requirements of the 
Corps of Engineers. 

 

SECTION XV.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
VIII, Resource Protection Standards; Section 26-202, Stormwater Management and SWPPs; 
Subsection (c), Requirements and Standards; Paragraph (3), Secondary Drainage Channel and 
Surface Requirements; Subparagraph d., Areas of Special Flood Hazard; is hereby amended to read 
as follows: 

 

d. Areas of special flood hazard. In areas of special flood hazard, final 
grading of all lots and building sites for new construction, or substantial 
improvement of residential structures, shall provide for elevation on fill, 
pilings, or earth filled curtain walls of the lowest habitable floor to at least 
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two (2) feet above the 100-year flood elevation. Where fill is added to 
meet this requirement, the area two (2) feet above the 100-year flood 
elevation shall extend at least ten (10) feet from each side of the building 
pad. Certain types of structures are permitted within the floodplain if 
properly “flood-proofed” in compliance with Section 26-104 (d) 26-106 
(d) of this chapter and all applicable building code requirements. 

 
SECTION XVI.  The Richland County Code of Ordinances, Chapter 26, Land Development; 
Article VIII, Resource Protection Standards; Section 26-202, Stormwater Management and SWPPs; 
Subsection (c), Requirements and Standards; Paragraph (5), Design Criteria for Improvements; 
Subparagraph d., Levees; Clause 1., USACE Manuals; is hereby amended to read as follows: 
 

1. USACE Manuals.  Design and construction shall be in accordance 
with the latest edition of the USACE’s Manual EM 1110-2-1913 
(31 March 1978) Design and Construction of Levees. The design 
and construction of drainage systems within levees shall be in 
accordance with the latest edition of the USACE’s Manual EM 
1110-2-1413 (15 Jan 1987) Hydrologic Analysis of Interior Areas. 
A South Carolina Registered Professional Engineer shall certify 
that he/she has been involved in the design, construction, and 
inspection phases and shall certify that the construction meets 
requirements of the corps of engineers 

 
SECTION XVII.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION XVIII.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION XIX.  Effective Date. This ordinance shall be enforced from and after _________, 
20143. 
      RICHLAND COUNTY COUNCIL 
 
      BY:______________________________ 

         Norman Jackson, Chair 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2014 
 
_________________________________ 
Michelle Onley  
Clerk of Council 
 
First Reading:   
Public Hearing:  
Second Reading:  
Third Reading:  
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Richland County Council Request of Action  
 

 

Subject

Coroner-2400: Budget Amendment for FY 13-14 [FIRST READING] [PAGES 363-366] 

 

Notes

May 27, 2014 - The Committee recommended approval of additional funds in the amount of $133,000 for the 

Coroner to have adequate funding to pay for part-time personnel services and autopsy services for the remainder of 

FY13-14
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Richland County Council Request of Action 
 

Subject: Coroner-2400: Budget Amendment for FY 13-14  
  
 

A. Purpose 

 
County Council is requested to approve a budget amendment for the Coroner in the amount of 

$133,000.00 for the purpose of providing funds to two line items that have projected deficits by 

the end of this fiscal year.   

 

B. Background / Discussion 

 
Budgeting for the two line items referenced has always been a challenge.  The first line item is 
511300 Part Time/ Temporary.  This account is used to pay our part time deputies and data 
entry employees.  We can never predict an accurate amount of funding because these funds are 
paid out directly related to the number of deaths or call volume we may experience in a fiscal 
year.  The same is true for the other line item referenced which is 525500 Postmortem 
Pathology.   There is no way to give an accurate number of autopsies that will be performed in 
the coming fiscal year.  Due to the impossibility of being able to give accurate amounts required 
for these two accounts, it is often necessary for this department to request a budget amendment.  
Therefore based on averages and best guess estimates, the Coroner is requesting additional 
funds in the amount of $133,000.00 to prevent deficits in the current year budget. 

 

C. Legislative / Chronological History 

 
This is a staff-initiated request.  Therefore, there is no legislative history. 

 

D. Financial Impact 

 
The financial impact of this request is as follows: 
 
Line item 511300 Part Time/Temporary:  Budgeted amount for this fiscal year was 
$190,000.00.  As of 05/06/2014, the actual amount expended this fiscal year is $178,600.04.  
Based on estimates provided by Finance/Budget Department, this department will need an 
additional $46,000.00 in this account to pay part time personnel. 
 
Line item 525500 Postmortem Pathology:  Budgeted amount for autopsies this fiscal year was 
$270,000.00.  As of 05/06/2014 the actual amount expended so far this fiscal year is 
$258,055.00.  There are four months left to be paid. Based on estimates obtained by averaging 
the costs for the last eight months, this department will need an additional $87,000.00 in this 
account to pay for autopsy services through June 2014.  
  

511300 Part time/Temporary   $  46,000.00 
525500 Postmortem Pathology        87,000.00 
Total Budget Amendment Request $133,000.00 
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E. Alternatives 

 

1. Approve the request for additional funds for the Coroner to have adequate funding to pay for 
part time personnel services and autopsy services for the remainder of FY 13-14 to prevent a 
deficit in the Coroner’s FY 13-14 Budget. 

 
2. Do not approve and there will be a projected deficit in the Coroner’s FY 13-14 budget of 

$133,000.00. 
 

 

F. Recommendation 

State which alternative you recommend.  Be sure to include your name, department, and date.   
 
It is recommended that Council approve the request for additional funds in the amount of 
$133,000.00 for the Coroner’s FY 13-14 Budget. 
 

Recommended by:  Gary Watts  Department: Coroner Date: 05/06/2014 
 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  5/12/14   
 � Recommend Council approval � Recommend Council denial 

� Recommend Council discretion 
Comments regarding recommendation:  

  
This is a budgetary decision for Council.  As requested, I have attached a current department 
budget report, summary of the department information for the last three years, and the 
account information for the last three years: 

 
     FY11  FY12  FY13  FY14  
 Total Department Budget 1,280,487 1,464,490 1,537,516 1,465,638 

Total Department Actual 1,347,982 1,452,616 1,550,289 1,241,614 ytd 
 
 
Part time Wages Budget 161,632 197,213 182,177 190,000 
Part time Wages Actual 162,425 182,748 176,097 189,266 ytd  
 
Postmortem Path Budget 248,249 309,416 309,416 329,416 
Postmortem Path Actual 325,285 322,639 344,683 271,205 ytd 
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Legal 

Reviewed by: Elizabeth McLean   Date: 5/12/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion. 
 

Administration 

Reviewed by: Warren Harley   Date: 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
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Richland County Council Request of Action  
 

 

Subject

SC Philharmonic Funding Request [PAGES 367-372]

 

Notes

May 27, 2014 - The Committee forwarded this item to Council without a recommendation.
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Richland County Council Request of Action 
 

Subject: SC Philharmonic Funding Request 
 

A. Purpose 

County Council is requested to fund the SC Philharmonic at $25,000. 
 

B. Background / Discussion 

On May 6, 2014, Council member Pearce brought forth the following motion: 
“I move to fund the SC Philharmonic at $25,000 using FY14 Hospitality Tax funds.” 

  
The SC Philharmonic submitted a request asking for an additional $25,000 to assist in funding 
marketing and outreach in order to shift more support to the Youth Orchestras program. Their 
letter of request is attached along with a budget for use of the $25,000.  The organization states 
the funds would be spent prior to June 30, 2014. 
 
The organization applied for and received Hospitality Tax County Promotions funds and 
Accommodations Tax in FY14. The organization also requested funds through these grant 
programs for FY15. 
  
 FY14 Request FY14 Allocation FY15 Request FY15 

Recommendation 

ATax $50,037 $27,600 $40,000 $24,000 

HTax $10,000 $6,000 $12,200 $6,000 

Total $60,037 $33,600 $52,200 $30,000 

 
Each year, Council is budgeted $25,000 in Hospitality discretionary funds that can be used at 
their discretion for requests that come in after the grant process.  These funds ($25,000) are 
currently available for distribution.   
 
Per the Council Retreat, out of cycle requests are to be routed to the Grants Manager for review 
prior to Council submitting a motion for action.  The organization has an application on file for 
FY14, and they submitted a budget for the additional funding.  The expenditures outlined are 
eligible as entertainment.  The organization is eligible as a 501 c 3 organization that provides 
cultural tourism activities within Richland County. 
 

C. Legislative / Chronological History 

Motion by Greg Pearce on May 6, 2014. 
 

D. Financial Impact 

Funds in the amount of $25,000 are available for this purpose (Council’s discretion / out-of-
cycle requests) in the Hospitality Tax Account.  No additional funds would be required.  If these 
funds are not spent, they will go into the Hospitality Tax fund balance at the end of FY 14. 

 

E. Alternatives 

1. Approve the motion to fund the SC Philharmonic at $25,000. 
2. Do not approve the motion to fund the SC Philharmonic at $25,000. 
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F. Recommendation 

I move to fund the SC Philharmonic at $25,000 using FY14 Hospitality Tax funds. 
 
Recommended by: Greg Pearce Department: County Council  Date: 5/6/14 

 

G. Reviews 
Finance 

Reviewed by: Daniel Driggers   Date:  5/15/14   
� Recommend Council approval � Recommend Council denial 
Comments regarding recommendation: Based on funding within appropriated 
discretionary funding. 

 

Grants 

Reviewed by: Sara Salley    Date: 5/16/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
This is a funding decision to be made at Council’s discretion.  The organization received 
funds in FY14 from both ATax and HTax grant programs and this is an out of cycle 
request. 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/16/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Roxanne Ancheta   Date:  May 16, 2014 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: While this is a policy decision of Council, funds 
are available for this purpose.  As Ms. Salley noted above, the organization received 
funds in FY14 from both ATax and HTax grant programs, and this is an out of cycle 
funding request. 

Page 369 of 436



 

 

  

Page 370 of 436



 

 

 

Page 371 of 436



 

 

 

 

Richland County Year End Request 
 

 
 

2013/2014 Project Expense Category   Total   

Alessio Bax, cello      $2,500 
Ginger Jones-Robinson, soprano     $1,500 
Joan Tower Commission      $6,000 
Saeka Matsuyama, violin     $3,000 
Bela Fleck, banjo       $12,000 
 

Requested Amount      $25,000 

 

 

Details: 

 

Alessio Bax:   Artist fee for concert soloist. 
 
Ginger Jones-Robinson:  Artist fee for concert soloist. 
 
Joan Tower Commission:  Commission fee for composition of a musical work to  

  feature Peter Kolkay, one of the world’s best bassoonists.  
   World debut by SCP. 
 
Saeka Matsuyama:   Artist fee for concert soloist.  
 
Bela Fleck:    Portion of Artist fee for concert soloist. 
 
This request is for the current season and will be spent prior to June 30, 2014.  
 
 
 

Page 372 of 436



Richland County Council Request of Action  
 

 

Subject

Hospitality Tax Ordinance Agency Procurement [PAGES 373-381]

 

Notes

May 27, 2014 - The Committee recommended approval of the motion to require Hospitality ordinance agencies to 

adopt County or State procurement guidelines for Richland County Hospitality Tax spent dollars. Further, the 

Committee recommended that Council adopt the proposed procedures and monitoring practices as outlined in the 

Request of Action.
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Richland County Council Request of Action 
 

Subject: Hospitality Tax Ordinance Agency Procurement 

 

A. Purpose 

County Council is requested to approve a plan to require Hospitality Tax (HTax) Ordinance 

Agencies to adopt County procurement guidelines for spent dollars. 

 

B. Background / Discussion 

On September 17, 2013, Council member Rush brought forth the following motion: 

“To look at hospitality ordinance agencies adopting county procurement guidelines for spent 

dollars” 

 

The following plan was presented to Council during the January 2014 Retreat.  The goal is for 

HTax Ordinance Agencies (Columbia Museum of Art, Historic Columbia Foundation, 

EdVenture) receiving annual HTax dollars to spend those tax funds wisely using fair and 

competitive procurement practices modeled after the County’s Procurement Ordinance.  Per 

Council’s request, this issue was forwarded back to the A&F Committee and staff prepared a 

side by side comparison of each Agency’s spending policy and the County’s procurement code.  

This information is also attached.   

 

Current Procedures: 

Each year, HTax Ordinance agencies submit a marketing plan and budget request, mid-year 

reports, and final reports including detailed reporting of HTax expenditures. Agencies also 

submit a copy of their 990 tax return and an independent audit.  County funds are spent 

according to each Agency’s internal procurement procedures that are approved by their board 

and outside auditors. 

 

Draft Procedure: 

All purchases made with Hospitality Tax funds shall be made in a manner which provides for 

the greatest economy for the taxpayer, the fairest selection of vendors, and the prevention of 

conflicts of interest. Towards this end, it shall be the policy of the agency receiving Hospitality 

Tax funds that, whenever practical, leases, goods, and services required by these agencies shall 

be procured through a competitive purchasing policy which may be achieved through 

competitive bidding or through requests for proposals. 
 

All purchases of goods and services shall be made according to the established procurement 

policy of the grantee, provided that it models Richland County’s Procurement Code (Article X) 

and/or SC State Code (Title 11, chapter 35).  If the grantee has no established procurement 

policy, it must follow Richland County’s Procurement Code (Article X) and/or SC State Code 

(Title 11, chapter 35). The grantee’s procurement policy will be reviewed by Procurement staff 

to assure that it is as restrictive as these standards and it provides fair and open competition. 

Procurement staff will then report any issues to Administration. 

 

All procurement documentation for items purchased with County funds must be kept on file for 

three years.  All of these records are subject to review by Richland County.   
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Monitoring of Procurement Practices: 

• Ordinance Agencies will submit a copy of their procurement code/procedures with their 

annual marketing and budget request each March.  The procedures will be reviewed by 

Staff to ensure current practices are in line with the County procedures. Inadequacies 

will be addressed in writing outlining further procedures that need to be put in place to 

bring the Agency into compliance.   

• Staff will review the annual audit of each agency and will report any procurement issues 

to County Council.  

• Staff will perform on-site audits of the ordinance agencies twice per year, after 

submission of the mid-year reports in January and final reports in July.  Staff will review 

procurement documents for a sampling of purchases made by the Ordinance Agencies. 

This approach is modeled after sample federal grant audits.   

 

Each Ordinance Agency was asked how this requirement would impact their agency operations.  

The response from each was that imposing such a requirement would have a negative impact on 

their agency.  A memo from each is attached.   

 

Also, Agencies may come across a conflict when combining County HTax funds with other 

funds to cover project costs.  For example, if they use HTax funds to match Federal grant funds, 

the Federal grant procurement requirements may take precedence over County requirements.   

 

C. Legislative / Chronological History 

• Motion by Councilman Rush at the September 17, 2013 Council Meeting 

• Item was discussed at the October 22, 2013 A&F Committee and forwarded to full 

Council with no recommendation. 

• On November 5, 2013, Council forwarded this item to Retreat. 

• Council sent item back to the A&F Committee at Council Retreat on January 23, 2014. 

 

D. Financial Impact 

While additional staff time – both Procurement and Administration – will be required, a specific 

financial impact cannot be determined at this time. It is thought, however, that these additional 

duties can be absorbed by current staff with no financial impact. 

 

E. Alternatives 

1. Approve the motion to require Hospitality ordinance agencies to adopt County or State 

procurement guidelines for Richland County Hospitality Tax spent dollars. 

2. Do not approve the motion to require Hospitality ordinance agencies to adopt County or 

State procurement guidelines for Richland County Hospitality Tax spent dollars. 

 

F. Recommendation 

This initial motion was made by Mr. Rush on September 17, 2013. This is a policy decision for 

Council. 

 

G. Reviews 

Finance 

Reviewed by: Daniel Driggers   Date:  5/19/14   

 � Recommend Council approval � Recommend Council denial 
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Comments regarding recommendation: As stated, this is a policy decision for Council 

consideration. 

 

Procurement 

Reviewed by Christy Swofford:   Date:     

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  

 

Grants 

Reviewed by: Sara Salley    Date: 5/20/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: This is a policy decision for Council 

consideration.  

 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/20/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion. 

 

Administration 

Reviewed by: Roxanne Ancheta   Date:  May 20, 2014 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  This is a policy decision of Council.   

 

Currently, HTax Ordinance agencies submit a marketing plan and budget request, mid-

year reports, and final reports including detailed reporting of HTax expenditures. 

Agencies also submit a copy of their 990 tax return and an independent audit.  County 

funds are spent according to each Agency’s internal procurement procedures that are 

approved by their board and outside auditors. 

 

If Council chooses to proceed with the requirement that the Ordinance Agencies adopt 

the County’s Procurement guidelines, where feasible, it is recommended that they adopt 

the proposed monitoring practices outlined in the Request of Action.  Further, once the 

County has its list of Small Local Business Enterprises (SLBE’s), we will forward this 

information to the Ordinance Agencies and request that these SLBE’s be utilized 

whenever possible.   
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Richland County Council Request of Action  
 

 

Subject

Richland County Water/Sewer/Industrial Waste User Rates [PAGES 382-397]

 

Notes

May 27, 2014 - The Committee forwarded this item to Council without a recommendation. Staff is to meet with 

Councilman Washington regarding this item.
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Richland County Council Request of Action 
 

Subject: Richland County Water/Sewer/Industrial Waste User Rates  
 

A. Purpose 

 
"County Council is requested to approve utility rate guides as attached for 

Domestic/Commercial Water, Domestic/Commercial Sewer and Industrial 

Pretreatment/Scavenger Waste."   

 
 

B. Background / Discussion 

Richland County Utilities operates all utility systems as self-supporting enterprise funds.  The 
enterprise funds are currently supported by connection and monthly user fees.  These fees cover 
the cost of labor, material and expenses for daily operation, and all debt service expenses 
associated with the various systems.  While daily operations consume the majority of the Utility 
Department’s staff time, a significant amount of time is also consumed coordinating new 
customer connection applications, inspecting and re-inspecting customer pipe installation, 
reviewing subdivision and commercial plans, permitting and inspecting grease traps and 
servicing customer accounts to include disconnects and reconnects as a result of nonpayment. 
Currently all of these services are provided at no additional cost to the customer.  These services 
are specific to an individual customer and should be paid by that customer and not all existing 
customers on the system.  Therefore, the proposed new rate structure includes fees to cover 
expenses of new customer connections and account service fees for delinquent payments but 
does not increase fees for existing customers. 

 
The proposed rate guides incorporate previously approved customer connection fees and 
monthly user fees for Domestic/Commercial water and sewer customers.  The proposed 
Domestic/Commercial Sewer Rate Guide (Attachment 1) also includes the monthly user fee of 
$37.60 for the Lower Richland Sewer System.  This is the initial monthly user fee established in 
the USDA Rural Development Letter of Conditions to be implemented to fund the Lower 
Richland Sewer System operation.  This fee, as are all fees, is subject to review and 
modification annually. 

 
Also included in the rate guides are proposed fees for Industrial Pretreatment and Scavenger 
Waste. The County currently does not have any industrial customers but has developed an 
industrial pretreatment program as required by DHEC to address future industrial customers that 
may require sewer service.   

 
Also attached is a detailed explanation of how the water, sewer and industrial pretreatment fees 
were derived (Attachment 2).  This document is provided as additional information for Council 
to review when evaluating the proposed rate guides. 

 
 

C. Legislative / Chronological History 

This is a staff-initiated request. Therefore there is no legislative history.  
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D. Financial Impact 

There is no financial impact to existing water and sewer customers except wholesale customers 
whose rates have not been modified for several years and will be set at two-third (2/3) the full 
monthly user fee.  The revenue generated by the new customer connections and account service 
fees will be used to offset the administrative cost associated with these services. 
 
There will be no additional cost to the County.   

 

E. Alternatives 

1. Approve the proposed rate guide as submitted. 
2. Approve the proposed rate guide with modifications. 
3. Do not approve.  If this alternative is chosen the administrative cost of connecting new 

customers and servicing non-paying accounts will be incurred by the existing customer base. 
Also approval of any industrial customer connections will be delayed and require additional 
action by County Council to approve individual rates. 

 

 

F. Recommendation 

"It is recommended that Council approve the implementation of the rate guides as submitted.” 
 

Recommended by: Andy H. Metts  Department: Utilities Date: 2/5/14 
 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 
before routing on.  Thank you!)   
 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 
at times, it is recommended that Staff provide Council with a professional recommendation 
of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  2/21/14   
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  
 

There are three ROA’s routing this month that are related in the sense that they have 

financial implications for the Richland County Utilities System.  Therefore it may be 

beneficial to review and considered them simultaneously.  They are: 

- Changes to the County Water/Sewer rates (exclusive of user rates which will be 

reviewed during the budget process)  Based on current data, it is likely that a water 

rate increase will be required for the Lower Richland Water System 

- Tap fee assistance program 

- Water and Sewer Tap Fee payment plan 

 

The Finance recommendation supports the request for rate structure because the 

additional fee structure further encourages charges to be at a level to cover the cost of 

services provided.  Currently the County operates two separate Utility Systems; Broad 
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River Utilities and Lower Richland Utilities system.  The Broad River system is self-

sufficient however the Lower Richland Water and Sewer System require an annual 

subsidy of approximately $300k from the Stormwater system.  Approval would have a 

positive effect on the County’s revenue stream and therefore will improve the ability to 

move the Lower Richland Systems closer to being self-supporting.  

 

One note of importance is that the current late payment rate is approximately 25% of 

users therefore while the implementation of a late fee, reconnection fee, etc is good 

fiscal policy and encouraged it will have an immediate direct effect on a large number 

of users.  Additionally since this will increase the cost to the end-user, the County 

should expect an increase in the delinquency and disconnection rate in the short term.     

   

In order to provide appropriate resources to implement and sustain the program, 

approval would require an additional cost for one (1) FTE Senior Accountant in Finance 

in order to appropriately staff the billing and collection of the additional revenue 

sources, maintain appropriate documentation on the new payment plans and ensure 

proper implementation of the new late fee program.  The additional cost will be One 

(1) FTE for an annual cost of $60,000.  This will require a budget amendment. 

 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/20/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation: Policy decision left to Council’s discretion.  
Things for Council to consider: 
  

S.C. Code Ann.1976 (2008) §6-1-330 provides: 
 
  §6-1-330.  Local fee imposition limitations 

 

(A) A local governing body, by ordinance approved by a positive majority, is 

authorized to charge and collect a service or user fee.  A local governing body 

must provide public notice of any new service or user fee being considered and 

the governing body is required to hold a public hearing on any proposed new 

service or user fee prior to final adoption of any new service or user fee.  Public 

comment must be received by the governing body prior to the final reading of 

the ordinance to adopt a new service or user fee.  A fee adopted or imposed by a 

local governing body prior to December 31, 1996, remains in force and effect 

until repealed by the enacting local governing body, notwithstanding the 

provisions of this section. 

 

(B) The revenue derived from a service or user fee imposed to finance the 

provision of public services must be used to pay costs related to the provision 

of the service or program for which the fee was paid.  If the revenue generated 

by a fee is five percent or more of the imposing entity’s prior fiscal year’s total 
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budget, the proceeds of the fee must be kept in a separate and segregated fund 

from the general fund of the imposing governmental entity. 
     

Additionally, S.C. Code Ann. 1976 (2008) §6-1-310 defines service or user fee as: 
 

(6)   “Service or user fee” means a charge required to be paid in return for a particular 

government service or program made available to the payer that benefits the payer in 

some manner different from the members of the general public not paying the fee.  

‘Service or user fee’ also includes ‘uniform service charges’.  
 

 

Administration 

Reviewed by: Sparty Hammett   Date:  5/22/14 
 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  As indicated, there is no financial impact to 
existing water and sewer customers except wholesale customers whose rates have not 
been modified for several years. 
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Richland County Council Request of Action  
 

 

Subject

Richland County Utilities Tap Fee Assistance Program [PAGES 398-413]

 

Notes

May 27, 2014 - The Committee forwarded this item to Council without a recommendation. Staff is to meet with 

Councilman Washington regarding this item.
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Richland County Council Request of Action 
 

Subject: Richland County Utilities Tap Fee Assistance Program  

 

A. Purpose 

 

"County Council is requested to approve the Tap Fee Assistance Program as developed by the 

Richland County Utilities Department."   

 

 

B. Background / Discussion 

During the November 9, 2010 Council meeting, Councilman Malinowski made the following 

motion: 

 

Base on the new sewer planned for the Lower Richland County area and the possibility         

of assistance being provided to Low/Moderate Income households (LMIH) I move that staff 

create an ordinance that sets forth criteria for qualification to receive assistance and that it 

will apply equally to all LMIH throughout Richland County. 

 

Richland County currently provides water and sewer service to a large portion of unincorporated 

Richland County.  County Council has recently approved a sewer project that will expand sewer 

service into the southeastern portion of unincorporated Richland County.  As these utility systems 

are expanded, water and sewer service will become available to a greater number of households 

which may not be financially able to pay the cost associated with connecting to these facilities.  A 

plan has been developed to offer assistance to those households which may have household income 

less than the median income in Richland County. 

 

The Tap Fee Assistance Program (Attachment 1), as developed, greatly mirrors a similar program 

previously established by the Community Development Department. This program relates 

household income to the reduction or waiving of tap fees.  Household income data is gathered and 

published on an annual basis by the Department of Housing and Urban Development (HUD).  This 

data provides the median income levels for various political boundaries to include Richland County. 

 

The assistance program as drafted would establish a two tier system.  The first tier would waive tap 

fees for “very low income” households where the maximum household income within the dwelling 

unit does not exceed fifty-percent (50%) of the most recent median annual income in Richland 

County.  The second tier would reduce by fifty-percent (50%) the tap fee for “low income” 

households where the maximum household income within the dwelling unit does not exceed eighty-

percent (80%) of the most recent median annual income in Richland County.  A copy of the 

proposed assistance plan containing the 2013 HUD Section 8 Income Limits is attached for review. 

 

This program will be implemented countywide on all systems operated by the Richland County 

Utilities Department. 

 

C. Legislative / Chronological History 

o November 9, 2010, Regular Council Meeting - Councilman Malinowski made the 

following motion: 
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Base on the new sewer planned for the Lower Richland County area and the 

possibility of assistance being provided to Low/Moderate Income households 

(LMIH) I move that staff create an ordinance that sets forth criteria for qualification 

to receive assistance and that it will apply equally to all LMIH throughout Richland 

County. 

o November 23, 2010, D&S Committee Meeting – item deferred to December 

o December 21, 2010, D&S Committee Meeting – Councilman Malinowski’s motion was 

forwarded to the A&F Committee Meeting 

o April 24, 2012, A&F Committee Meeting Update provided to and accepted as 

information by the Committee.  

 

D. Financial Impact 

The financial plan previously submitted to County Council for the development of the Lower 

Richland Sewer System did consider the implementation of a sewer tap fee assistance program. 

In a preliminary survey, approximately 205 households in the Lower Richland Community will 

qualify for some assistance under the proposed tap fee assistance program. The proposed 

financial plan has also been submitted to and approved by Rural Development including the 

reduced tap fee income for Low to Moderate Income Households (LMIH). The plan remains 

self-supporting with the reduced tap fee revenue. 

 

The financial impact on the Broad River Sewer System should be minimal as most tap fee 

revenue on this system is derived from new developments and not existing houses connecting to 

the system after initial construction. 

 

The financial impact on the Lower Richland Water System should also be minimal as most of 

this system was constructed with grant funds with no new tap fees included in the revenue 

projections. 

 

E. Alternatives 

1. Approve the Tap Fee Assistance Program as presented. 

2. Approve the Tap Fee Assistance Program with modifications. 

3. Do not approve. This alternative may require the financial plan for the Lower Richland 

Sewer Project to be re-evaluated.   

 

F. Recommendation 

"It is recommended that Council approve the Tap Fee Assistance Program as drafted.” 

 

Recommended by: Andy H. Metts  Department: Utilities Date: 2/5/14 

 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 

before routing on.  Thank you!)   

 

Please be specific in your recommendation.  While “Council Discretion” may be appropriate 

at times, it is recommended that Staff provide Council with a professional recommendation 

of approval or denial, and justification for that recommendation, as often as possible. 
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Finance 

Reviewed by: Daniel Driggers   Date:  5/5/14   

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  

 

Recommendation is based on inability to financially sustain (cash flow) program and not 

the merits of the program. 

 

The County currently operates three independent Utility Systems; Broad River Sewer, 

Lower Richland Water and Lower Richland Sewer. 

- Lower Richland Water and LR Sewer currently have an annual operating deficit 

- All three systems currently budget to utilize the revenue generated from tap fee sales 

to fund the system operating costs therefore a program that delays the collection 

period could create a cash flow problem for the system to cover operating cost. 

- Based on the cash need for all three systems, approval will likely require a user fee 

increase in order to produce the cash necessary for the system operation. 

         

 

Legal 

Reviewed by: Elizabeth McLean   Date:  5/20/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion.  If 

approved, would require an ordinance amendment as the tap fees were passed by 

ordinance.  Please see attorney/client privileged legal opinion provided under separate 

cover. 

 

Administration 

Reviewed by: Sparty Hammett   Date:  5/22/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  The tap fee assistance program was part of the 

financial plan approved by Rural Development for the Lower Richland Sewer project.  If 

the program is not approved, the County would have to identify additional funding for 

the project.  As indicated, the program should have minimal impact on the Broad River 

system as most tap revenue is derived from new developments. 
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Richland County Council Request of Action  
 

 

Subject

Water & Sewer Tap Fee Payment Plan [PAGES 414-418]

 

Notes

May 27, 2014 - The Committee forwarded this item to Council without a recommendation. Staff is to meet with 

Councilman Washington regarding this item.
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Richland County Council Request of Action 
 

Subject: Water & Sewer Tap Fee Payment Plan  

 

A. Purpose 

 

"County Council is requested to approve the Water and Sewer Tap Fee Payment Plan as 

presented by the Utilities Department."   

 

 

B. Background / Discussion 

Through recently completed and current projects, water and sewer services have been or will be 

expanded to a greater portion of unincorporated Richland County.  As these systems are 

expanded, service becomes available to existing homes previously without public water and 

sewer access.  If these homeowners desire to connect to these systems, their ability may be 

limited by the upfront cost of paying tap fees and constructing service lines on their property as 

required for connection.  To afford more homeowners the opportunity to connect, a tap fee 

payment plan over time is being recommended. 

 

The Utilities Department Staff researched this issue by requesting information from similar 

utility providers.  Upon review of the information obtained, the proposed policy was drafted and 

is very similar to those in place with the other public utilities (Attachment 1). 

 

 

C. Legislative / Chronological History 

This is a staff-initiated request. Therefore there is no legislative history.  

 

D. Financial Impact 

Implementation of a payment plan may allow a potential customer to connect to the public water 

and/or sewer service where they may not be able to afford the connection cost otherwise.  This 

would be a financial benefit to the County as another monthly rate paying customer would be 

connected to the system. 

 

E. Alternatives 

1. Approve the water and sewer tap fee payment plan as presented. 

2. Approve the water and sewer tap fee payment plan with modifications. 

3. Do not approve.   

 

F. Recommendation 

"It is recommended that Council approve the Water and Sewer Tap Fee Payment Plan as 

submitted.” 

 

Recommended by: Andy H. Metts  Department: Utilities Date: 2/5/14 

 

G. Reviews 
(Please replace the appropriate box with a � and then support your recommendation in the Comments section 

before routing on.  Thank you!)   
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Please be specific in your recommendation.  While “Council Discretion” may be appropriate 

at times, it is recommended that Staff provide Council with a professional recommendation 

of approval or denial, and justification for that recommendation, as often as possible. 

 

Finance 

Reviewed by: Daniel Driggers   Date:  5/5/14   

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  

 

Recommendation is based on inability to financially sustain (cash flow) program and not 

the merits of the program.   

 

The County currently operates three independent Utility Systems; Broad River Sewer, 

Lower Richland Water and Lower Richland Sewer. 

- Lower Richland Water and LR Sewer currently have an annual operating deficit 

- All three systems currently budget to utilize the revenue generated from tap fee sales 

to fund the system operating costs therefore a program that delays the collection 

period could create a cash flow problem for the system to cover operating cost. 

- Based on the cash need for all three systems, approval will likely require a user fee 

increase in order to produce the cash necessary for the system operation. 

 

Legal 

Reviewed by: Elizabeth McLean   Date: 5/20/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Policy decision left to Council’s discretion.   

• Sale language – policy states that if the property is sold (during repayment 

period) that the unpaid portion 1) becomes immediately due, 2) unless paid at 

closing), or 3) the new owner qualifies and assumes the payment plan. 

i. The new potential owner would not have notice of the payment plan; the 

closing (closing attorney) would not include the unpaid portion in the 

closing.  To the naked eye, it would appear to the buyer that water and 

sewer service were included. 

ii. What is the plan for a non-voluntary sale/transfer?  Foreclosure, death 

(deed of distribution), etc. 

iii. It may be possible to have the payer, when signing the initial fee 

agreement, to consent to a lien on the property in the amount of the total 

due, which would only be released upon full payment. 

• Collection of unpaid debts is not an easy process and the Legal Department has 

rarely been involved in such practice in the past.  An assessment of potential 

time/manpower would need to be done to determine cost effectiveness.  Having 

said that, the ways to collect unpaid debt are: 

i. Contractual (file an action in a court of competent jurisdiction) 

ii. Sebt-Off Debt Act (state law for collection of unpaid debts-used by 

County for EMS bills) 

iii. Lien (if a lien is filed, can collect when property is sold) 
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Administration 

Reviewed by: Sparty Hammett   Date:  5/22/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  The cost of the tap fee is sometimes an 

impediment for adding new customers in existing homes to the County’s water and 

sewer systems.  Property owners who need to participate in the Tap Fee Financing 

Program would likely not become customers if the program was not implemented.  In 

contrast to the Finance Director’s comments, this program should increase system 

revenue and provide a means for the County to deliver needed services to citizens who 

cannot afford the upfront cost of the tap fees. 

 

I also recommend that the Utilities Department work with the Legal Department to 

address their concerns regarding sale/transfer.  Utilities has recommended that an 

agreement be drafted that would inform the property owner that the financing plan 

would place a lien on their property until the financed obligation was satisfied.  This 

document would be a recordable document as any other mortgage or lien would be 

recorded.  By recording this document up front, any potential buyer would be notified of 

the pending unpaid portion. 
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Richland County Council Request of Action  
 

 

Subject

Donations of Council via Discretionary Accounts [PAGES 419-423]

 

Notes

May 27, 2014 - With the exception of Mr. Manning’s expenditure, the Committee recommended that Council adhere 

to the State mandate by approving the aforementioned expenditures, as well as related expenditures going forward. 

Mr. Manning’s item was removed from the list as it was a membership expense – not a donation.  It is also 

recommended that Council adopt the proposed policy related to this item, which states:  Any donations to a viable 

organization made by a Council member out of his/her Council Discretionary Account must be approved by the full 

body at a Council Meeting.  If the item is approved, the Clerk of Council’s Office will notify the organization of the 

approval, and will request the detailed description of the purpose(s) for which the money was used, which is to be 

submitted at the end of the fiscal year.  The Clerk’s Office will maintain this information in their files.  Council’s 

current expense account policy guidelines should also be amended to include this information.
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Richland County Council Request of Action 
 

Subject: Donations of Council via Discretionary Accounts  

 

A. Purpose 

 

In order to be in compliance with State law, Council is asked to approve FY 14 donations made 

by individual Council Members, and adopt a policy regarding donations to outside organizations 

made through Council discretionary accounts. 

 

B. Background / Discussion 

 

The State of South Carolina adopted the following budget proviso for FY14 and is expected to 

approve it again in FY15: 

 
110.6. (AS-TREAS: Transparency-Political Subdivision Appropriation of Funds) (A) A political subdivision 

receiving aid from the Local Government Fund may not: 

(1) appropriate money to any entity unless that appropriation appears as a separate and distinct line item in the 

political subdivision's budget or in an amendment to the political subdivision's budget; or 

(2) except in cases of emergency or unforeseen circumstances, donate funds to a non-profit organization 

unless the amounts donated are appropriated on a separate and distinct line item in the political subdivision's 

budget or an amendment to the political subdivision's budget that includes the names of the entities to which 

the donations are being made. In the case of an emergency or unforeseen circumstances, a political 

subdivision may donate funds to a non-profit organization if the amount and purpose of the proposed 

donation and the nature of the emergency or unforeseen circumstances necessitating the donation are 

announced in open session at a public meeting held by the governing body of the political subdivision and the 

funds are not delivered to the organization for five days following the announced intent to make the donation. 

(B) A political subdivision receiving aid from the Local Government Fund may not appropriate money to any 

entity without the requirement that the entity provides at the end of the fiscal year a detailed description of the 

purposes for which the money was used. 

 

Finance has reviewed FY14 expenditures through April 18, 2014.  The following are donations that 

need to be approved by the entire Council body: 

 
Council Member Post Date Description Amount 

Jeter 4/2/2014 DELTA SIGMA THE Donation         250.00 

Livingston 4/2/2014 DELTA SIGMA THE Donation         250.00  

Rush 4/2/2014 DELTA SIGMA THE Donation         250.00  

Dixon 10/28/2013 ONE HOUSE FOUND Donation         150.00  

Dixon 3/11/2014 WIDOWS OF OPPOR Donation         100.00  

Washington 7/30/2013 HOPKINS HIGH SC Donation for F         100.00  

Washington 12/11/2013 WESTWOOD HIGH S Donation for 1         100.00  

Washington 4/2/2014 DELTA SIGMA THE Donation         250.00  

Jackson 10/22/2013 COLUMBIA WRITER Donation SC Ch         100.00  

Jackson 10/22/2013 JACKSON, NORMAN Donation - La         100.00  

Jackson 2/5/2014 WIDOWS OF OPPOR Donation         200.00  

Jackson 4/2/2014 DELTA SIGMA THE Donation         250.00  
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The State of South Carolina has mandated donations be approved by the governing body and 

appear in the budget; however, these donations were made through individual council 

discretionary accounts.  Therefore, they must be formally approved by the Council body.  

Further, per 110.6(B), these organizations must provide at the end of the fiscal year a detailed 

description of the purpose(s) for which the money was used.  This information should be 

requested by the Clerk of Council’s Office, and maintained in their files. 

 

With regards to a policy, it is recommended that Council approve the following:  Any donations 

to a viable organization made by a Council member out of his/her Council Discretionary 

Account must be approved by the full body at a Council Meeting.  If the item is approved, the 

Clerk of Council’s Office will notify the organization of the approval, and will request the 

detailed description of the purpose(s) for which the money was used, which is to be submitted at 

the end of the fiscal year.  The Clerk’s Office will maintain this information in their files.     

 

Council’s current expense account policy guidelines, which were approved by Council, are 

attached.  These requirements should be added to this document.   

 

It is at this time that staff is requesting that Council approve the aforementioned FY 14 

donations, and the proposed policy regarding these types of donations. 

 

C. Legislative / Chronological History 

 

The State of South Carolina adopted the budget proviso for FY14. 

 

D. Financial Impact 

 

There is no financial impact associated with this request. 

 

E. Alternatives 

 

1. Approve the aforementioned FY 14 donations, and the proposed policy regarding these 

types of donations. 

2. Do not approve these items, and fail to be in compliance with State law.  The implications 

of this are not known at this time. 

 

F. Recommendation 

 

It is recommended that Council approve the aforementioned FY 14 donations, and the proposed 

policy regarding these types of donations. 

 

Recommended by:   Daniel Driggers, Finance Date: 4/25/14   
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G. Reviews 
 

Finance 

Reviewed by: Daniel Driggers   Date:  5/15/14   

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  

 

Legal 

Reviewed by: Elizabeth McLean   Date:  5/21/14 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  Such expenditures would require consent of the 

full Council and thus don’t fall naturally under the discretionary fund policy. I would 

recommend that they be under a separate line item and be voted on in the same manner 

as discretionary grants, etc. 

 

Administration 

Reviewed by: Tony McDonald   Date:  May 23, 2014 

 � Recommend Council approval � Recommend Council denial 

Comments regarding recommendation:  It is recommended that Council adhere to the 

State mandate by approving the aforementioned expenditures, as well as related 

expenditures going forward.  It is also recommended that Council adopt the proposed 

policy related to this item.  
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Richland County Council Request of Action  
 

 

Subject

An Ordinance Authorizing, pursuant to Title 4, Chapter 12, South Carolina Code of Laws, 1976, as amended, the 

execution and delivery of a consent, subordination, security and mortgage agreement between Richland County, 

South Carolina and one or more financing entities in connection with Project W; and matters related thereto [FIRST 

READING BY TITLE ONLY] [PAGE 425]
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STATE OF SOUTH CAROLINA  

CITY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.  

 

AN ORDINANCE AUTHORIZING, PURSUANT TO TITLE 4, CHAPTER 12, SOUTH 

CAROLINA CODE OF LAWS, 1976, AS AMENDED, THE EXECUTION AND DELIVERY 

OF A CONSENT, SUBORDINATION, SECURITY AND MORTGAGE AGREEMENT 

BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND ONE OR MORE 

FINANCING ENTITIES IN CONNECTION WITH PROJECT W; AND MATTERS 

RELATED THERETO. 

 

 

 
~#4837-7439-9771 v.1~ 
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Richland County Council Request of Action  
 

 

Subject

Health Insurance Update [ACTION]
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Richland County Council Request of Action  
 

 

Subject

Airport Subleasing Contract [ACTION] [PAGES 427-428]
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 1400 Jim Hamilton Blvd  Columbia, South Carolina 29205  803.767.1789  

 
Date: May 16, 2014  
 
From: Christopher S. Eversmann, PE, AAE, Airport Director 
To: Sparty Hammett, Assistant County Administrator  
 
Subj: Sublease Authorization  
 
Sparty, 
  
At their meeting on Monday, May 12, 2014, the Richland County Airport Commission voted to 
recommend to Richland County Council to authorize our Fixed Base Operator (FBO), Eagle Aviation, to 
sublease the aircraft maintenance hangar at the airport to Aircraft Maintenance Services, currently of 
Camden, South Carolina for the purpose of conducting an aircraft maintenance Special Aviation Services 
Operation (SASO).  The following items are provided regarding our existing agreements: 
  

 Article VII (“Assignment”) of our “Agency Agreement” permits sublease with the “prior written 
consent of the Owner, which consent shall not be withheld unreasonably.” 

 Article X (“Assignment”) of our “Lease Agreement” permits sublease with the “prior written 
consent of the Owner, which consent shall not be withheld unreasonably.” 

 There appears to be no prohibition contained in either of these documents or our “FBO 
Agreement” to our authorizing such a sublease.  Since this is a sublease originating from an 
existing agreement, FAA notice or concurrence is not required. 

  
The aircraft maintenance hangar has only seen a small level of activity over the past year.  Granting this 
authorization will establish at the airport an active aircraft maintenance activity which will bring 
additional airport traffic, fuel sales, and permanent airport-based jobs.  Per our existing agreement with 
Eagle Aviation, Richland County will realize 2% of the revenue from the sub-lease payments. 
  
Thank you for your assistance.   
  
Very Respectfully, 
  
Christopher S. Eversmann, PE, AAE 
Airport Director 
 
c: Mr Don Purcell, Airport Commission Chairman  
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Richland County Council Request of Action  
 

 

Subject

A Resolution to appoint and commission Tammy Marie Ashley as a Code Enforcement Officer for the proper security, 

general welfare, and convenience of Richland County [PAGE 430]
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STATE OF SOUTH CAROLINA )         A RESOLUTION OF THE 

     )    RICHLAND COUNTY COUNCIL 

COUNTY OF RICHLAND  ) 
 

 

A RESOLUTION TO APPOINT AND COMMISSION TAMMY MARIE ASHLEY 

AS A CODE ENFORCEMENT OFFICER FOR THE PROPER SECURITY, 

GENERAL WELFARE, AND CONVENIENCE OF RICHLAND COUNTY. 
 

 WHEREAS, the Richland County Council, in the exercise of its general police 

power, is empowered to protect the health and safety of the residents of Richland County; 

and 
 

 WHEREAS, the Richland County Council is further authorized by Section 4-9-

145 of the Code of Laws of South Carolina 1976, as amended, to appoint and commission 

as many code enforcement officers as may be necessary for the proper security, general 

welfare, and convenience of the County;  
 

 NOW, THEREFORE, BE IT RESOLVED THAT Tammy Marie Ashley is 

hereby appointed and commissioned a Code Enforcement Officer of Richland County 

for the purpose of providing for the proper security, general welfare, and convenience 

of the County, replete with all the powers and duties conferred by law upon constables, 

in addition to such duties as may be imposed upon her by the governing body of this 

County, including the enforcement of the County’s animal care regulations, and the use 

of an ordinance summons, and with all the powers and duties conferred pursuant to the 

provisions of Section 4-9-145 of the Code of Laws of South Carolina 1976, as amended. 

Provided, however, Tammy Marie Ashley shall not perform any custodial arrests in the 

exercise of her duties as a code enforcement officer. This appointment shall remain in 

effect only until such time as Tammy Marie Ashley is no longer employed by Richland 

County to enforce the County’s animal care regulations. 

 
 

ADOPTED THIS THE     DAY OF          , 2014. 

       

           

       ___________________________ 

Norman Jackson, Chair 

       Richland County Council  

 

 

Attest: ______________________________ 

 Monique McDaniels 

 Clerk of Council  
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Richland County Council Request of Action  
 

 

Subject

REPORT OF THE DIRT ROAD AD HOC COMMITTEE: 

 

a.    Package "B" Bid Results [PAGES 432-434]
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Richland County Council Request of Action  
 

 

Subject

a.     Businesses should be established a minimum of one year in Richland county to participate in the SLBE 

program [JACKSON]
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Richland County Council Request of Action  
 

 

Subject

Must Pertain to Items Not on the Agenda 
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