
RICHLAND COUNTY COUNCIL
REGULAR SESSION AGENDA

 

NOVEMBER 1, 2011

6:00 PM

 

 

 

CALL TO ORDER HONORABLE PAUL LIVINGSTON, CHAIR 
 

INVOCATION THE HONORABLE KELVIN E. WASHINGTON, SR. 
 

PLEDGE OF ALLEGIANCE THE HONORABLE KELVIN E. WASHINGTON, SR. 
 

Approval Of Minutes
 

  1. Regular Session:  October 18, 2011 [PAGES 8-18]
 

  2. Zoning Public Hearing:  October 25, 2011 [PAGES 20-22]
 

  3. Special Called Meeting:  October 25, 2011 [PAGES 24-25] 
 

Adoption Of The Agenda
 

Report Of The Attorney For Executive Session Items
 

  

4. a.   Pending Litigation [OUTSIDE COUNSEL] 
 
b.   SCE&G Intervention [OUTSIDE COUNSEL]

 

Citizen's Input
 

  5. For Items on the Agenda Not Requiring a Public Hearing 
 

Report Of The County Administrator
 

  

6. a.   Business Service Reform Task Force 
 
b.   SCE&G Intervention 
 
c.   Presenation of Budget Book 
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Report Of The Clerk Of Council
 

  

7. a.   Richland Memorial Hospital's Annual Luncheon, November 29th, 12 noon-1 p.m., Bagnal 
Board Room 
 
b.   November and December Meeting Schedule 

 

Report Of The Chairman
 

Open/Close Public Hearings
 

  

8. a.   Authorizing an Amendment to the Master Agreement governing the I-77 Corridor Regional 
Industrial Park by and between Richland County, South Carolina, and Fairfield County, South 
Carolina, to expand the boundaries of the park to include certain real property located in Richland 
County, and related matters  
 
b.   An Ordinance Amending the Fiscal Year 2011-2012 Neighborhood Improvement and 
Community Development Fund Annual Budgets to appropriate $48,641 of Neighborhood 
Improvement Undesignated Fund Balance for transfer to the Community Development Fund for 
the CDBG and HOME administrative shortfall 
 
c.    An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive 
agreement between Richland County, South Carolina (the "County") and Pure Power 
Technologies, LLC, acting for itself, one or more affiliates or other project sponsors (the 
"Company"), in connection with the expansion of certain facilities in the County (the "Expansion 
Project"); (2) the County to covenant in such agreement to accept certain negotiated fees in lieu 
of ad valorem taxes with respect to the Expansion Project; (3) special source credits to reimburse 
the Company for a portion of certain costs incurred in connection with the Expansion Project; (4) 
the benefits of a multi-county park to be made available to the Company and the Expansion 
Project; and (5) other matters relating thereto 

 

Approval Of Consent Items
 

  

9. Authorizing an Amendment to the Master Agreement governing the I-77 Corridor Regional 
Industrial Park by and between Richland County, South Carolina, and Fairfield County, South 
Carolina, to expand the boundaries of the park to include certain real property located in Richland 
County, and related matters [THIRD READING] [PAGES 33-42]

 

  

10.An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive 
agreement between Richland County, South Carolina (the "County") and Pure Power 
Technologies, LLC, acting for itself, one or more affiliates or other project sponsors (the 
"Company"), in connection with the expansion of certain facilities in the County (the "Expansion 
Project"); (2) the County to covenant in such agreement to accept certain negotiated fees in lieu 
of ad valorem taxes with respect to the Expansion Project; (3) special source credits to reimburse 
the Company for a portion of certain costs incurred in connection with the Expansion Project; (4) 
the benefits of a multi-county park to be made available to the Company and the Expansion 
Project; and (5) other matters relating thereto [THIRD READING] [PAGES 44-131] 

 

  

11.
An Ordinance Amending the Fiscal year 2011-2012 Neighborhood Improvement and Community 
Development Fund Annual Budgets to appropriate $48,641 of Neighborhood Improvement 
Undesignated Fund Balance for transfer to the Community Development Fund for the CDBG and 
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HOME administrative shortfall [THIRD READING] [PAGES 133-135]
 

  

12.Authorizing an Amendment to the Master Agreement governing the I-77 Corridor Regional 
Industrial Park by and between Richland County, South Carolina, and Fairfield County, South 
Carolina, to expand the boundaries of the park to include certain real property located in Richland 
County and related to Project Cyrus; and other related matters [SECOND READING] [PAGES 
137-139]

 

  

13.An Ordinance Authorizing a deed to Cohn & Cohn Investments, LLC, for approximately 4.94 
acres of land, constituting a portion of Richland County TMS # 25800-04-01 [SECOND 
READING] [PAGE 141]

 

  

14. 11-14MA 
Ron Johnson 
Longcreek Plantation 
RU to RS-LD (4.91 Acres) 
Longtown Rd. East & Longtown Rd. West 
20500-05-02 [SECOND READING] [PAGE 143]

 

  

15. 11-18MA 
Adams Northeast AME Church 
Kay Hightower 
RU to GC (10.62 Acres) 
409 Longtown Rd. 
17400-05-12/13/14/26 [SECOND READING] [PAGE 145]

 

  
16.Decker Blvd/Woodfield Park Neighborhood Redevelopment Overlay District and the Corridor 

Redevelopment Overlay District [FIRST READING] [PAGES 147-149]
 

  17.CDBG Allocation of Funds [PAGES 151-155]
 

  18.AT&T Leased Line Connections - Countywide [PAGES 157-158]
 

  19.Microsoft Licensing-Countywide [PAGES 160-161]
 

  20. FY 11-12 HUD Annual Action Plan Approval [PAGES 163-201]
 

  21.Mass Transit Fee:  Commercial Vehicles [TO TABLE] [PAGES 203-206]
 

  22.Criminal Domestic Violence Court Grant Match [PAGES 208-210]
 

  23.Hispanic Outreach Grant Match [PAGES 212-214]
 

  24.Historic Preservation Special Project [PAGES 216-217]
 

  25.Hospitality Tax - Round Two Funding Recommendations [PAGES 219-222]
 

  26.Hospitality Tax County Promotions Grant Program Changes [PAGES 224-228]
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  27.Retention Schedule for Detention Center Records [PAGES 230-235]
 

Second Reading Items
 

  

28.An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land 
Development; Article X, Subdivision Regulations; Section 26-224, Division of Real Property to 
Heirs of a Decedent; so as to exempt certain subdivisions from road construction requirements 
[PAGES 237-240]

 

Report Of Development And Services Committee
 

  
29. Low Traffic Volume Road Paving Program {Deferred from the October 4th Council Meeting} 

[PAGES 242-251]
 

  
30.Ordinance to Prohibit 'bath salts' and synthetic marijuana [FIRST READING] [PAGES 253-

260]
 

  31. Expiring Solid Waste curbside collection contracts for areas 2 & 6 [PAGES 262-266]
 

Report Of Administration And Finance Committee
 

  32. Internal Auditor Engagement [PAGES 268-272]
 

Report Of Economic Development Committee
 

  

33. a.     Authorizing the Execution and Delivery of an Amendment to the Fee Agreement between 
Richland County, South Carolina, and a Company formerly referred to as Project Y to provide 
for a new effective date and millate rate; and other related matters [FIRST READING BY 
TITLE ONLY] 
 
b.   Governmental Affairs Representative Services Contract Renewal [PAGES 274-275]   

 

Report Of Rules And Appointments Committee
 

1. Notification Of Vacancies

   
34. Airport Commission-3 [Merrill Donahoo, 12/18/11; Russell Goudelock, 12/18/11*; Don 

Purcell, 12/18/11*]  
 

   
35. Lexington/Richland Alcohol and Drug Abuse Council-2 [Timothy D. Harbeson, 12/31/11*; 

Marilyn M. Matheus, 12/31/11*] 
 

   
36. Richland Memorial Hospital Board-4 [Roslyn Woodson Frierson, 12/31/11*; James L. 

Hudgins, 12/31/11; Gerald Isreal, 12/31/11*; James C. Reynolds]  
 

2. Notification Of Appointments
 

   
37. Accommodations Tax Committee-2 (need one person from Hospitality and one person from 

Lodging) [no applications were received] 
 

   38. Appearance Commission-2 (need a licensed horticulturalist and landscaper) [no applications 
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were received] 
 

   39. Board of Assessment Control-1 [no applications were received] 
 

   

40. Board of Zoning Adjustments and Appeals-4 [applications were received from Joshua A. 
McDuffie*; Elaine T. Perrine; Torrey Rush*; William Smith*; Mike Spearman] [PAGES 
283-292]

 

   
41. Building Codes Board of Adjustments and Appeals-3 (needed, one licensed electrician and 

two from the fire protection industry) [no applications were received] 
 

   42. Business Service Center Appeals Board-1 (CPA preferred) [no applications were received] 
 

   43. Internal Audit Committee-1 [no applications were received] 
 

   
44. Music Festival Board-2 [applications were received from Jan Baker*; Gerron Cunningham] 

[PAGES 297-301]
 

3. Discussion From Rules And Appointments Committee
 

   

45. When speaking during the citizen's input portion of council meetings, persons currently 
serving on Richland County Commissions of any kind are not allowed to use their title or the 
commission name unless they have received unanimous consent from the commission to do 
so [MALINOWSKI] [PAGES 303-304]

 

Other Items
 

  

46.A Resolution to Appoint and Commission George Ricardo Carroll as a Code Enforcement 
Officer for the proper security, general welfare, and convenience of Richland County [PAGE 
306]

 

  
47.A Resolution to Appoint and Commission Travis Shane Conrad as a Code Enforcement Officer 

for the proper security, general welfare, and convenience of Richland County [PAGE 308]
 

  48.REPORT OF THE FIRE AD HOC COMMITTEE
 

  

49.REPORT OF THE REGIONAL RECREATION COMPLEX AD HOC COMMITTEE 
 
a.   Work Authorization #3 [ACTION] 
 
b.   Work Authorization #4 [ACTION]

 

Citizen's Input
 

  50.Must Pertain to Items Not on the Agenda 
 

Executive Session
 

Motion Period
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51. a.   Resolutions honoring the Spann Watson Chapter, Tuskegee Airmen Inc.:  Major General 
Irene Trowell-Harris, US Air Force Retired; Brigadier General Darlene M. Goff, SC Army 
National Guard; Lieutenant Colonel Rose Fitchett, US Army Retired; Command Sergeant Major 
Teresa L. King, US Army [LIVINGSTON]  
 
b.   That a policy be created regarding how to deal with approved grants prior to budget time and 
again at budget time when grants have been reduced or eliminated.  When the grant ends 
Richland County will not provide additional funds in that agency's budget and they will have to 
absorb it if they want to keep it.  [MALINOWSKI]  
 
c.     Motion that Council rules be amended such that when 5 or fewer people are signed up to 
speak to a non-agenda item they be allowed to speak after those speaking to an agenda item have 
finished (towards the beginning of the meeting).  If 6 or more people are signed up to speak on a 
non-agenda item then Council's current rule will take affect.  (HUTCHINSON, JACKSON, 
ROSE) 
 
Rationale:  This motion is submitted in the interest of making Council meetings more citizen 
friendly to those who wish to speak.  This motion is designed to allow a small number of citizens 
wishing to speak to a non-agenda item to do so without the hardship of having to wait for the 
entire Council meeting to finish before having the opportunity to speak on an issue.  This motion 
will still give affect to the current rule but allow a small number of citizens (5 or fewer) wishing 
to speak to a non-agenda item the courtesy of speaking without having to wait potentially hours 
for the current non-agenda citizen input portion of our Council meetings. 

 

Adjournment
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Richland County Council Request of Action  
 
 

Subject

Regular Session:  October 18, 2011 [PAGES 8-18]

Item# 1
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   MINUTES OF 
 

 
 

      RICHLAND COUNTY COUNCIL 
     REGULAR SESSION 

    TUESDAY, OCTOBER 18, 2011 
      6:00 p.m. 

 
In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
radio and TV stations, newspapers, persons requesting notification, and was posted on 

the bulletin board located in the lobby of the County Administration Building. 
============================================================= 

 
MEMBERS PRESENT: 
 
Member  Gwendolyn Davis Kennedy 
Member  Valerie Hutchinson 
Member  Norman Jackson 
Member  Bill Malinowski 
Member  Jim Manning 
Member  L. Gregory Pearce, Jr. 
Member  Seth Rose 
Member  Kelvin Washington 
 
Absent   Paul Livingston 
   Damon Jeter 
 
OTHERS PRESENT – Milton Pope, Tony McDonald, Sparty Hammett, Roxanne 
Ancheta, Randy Cherry, Stephany Snowden, Tamara King, Melinda Edwards, Daniel 
Driggers, John Hixson, Dale Welch, Valeria Jackson, Nelson Lindsay, Larry Smith, 
David Hoops, Sara Salley, Anna Lange, Alfreda Tindal, Rodolfo Callwood, Geo Price, 
Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at 6:01 p.m. 
 

INVOCATION 
 

The Invocation was given by the Honorable Greg Pearce 
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Richland County Council 
Regular Session 
Tuesday, October 18, 2011 
Page Two 
 

 
PLEDGE OF ALLEGIANCE 

 
The Pledge of Allegiance was led by the Honorable Greg Pearce 

 
PRESENTATION OF RESOLUTIONS 

 
Resolutions honoring Judge William Womble, Judge Clevette Hudnell, and Judge 
Samuel Peay on their retirement and service to Richland County [LIVINGSTON] – 
Mr. Livingston, Ms. Dickerson and Mr. Pearce presented resolutions honoring Judge 
Peay, Judge Hudnell and Judge Womble on their retirement and service to Richland 
County. 
 
Resolution honoring Mrs. Donnella Brown Wilson her extraordinary life [ROSE] – 
Mr. Rose presented Mrs. Donnella Brown Wilson with a resolution honoring her 
extraordinary life. 
 
POINT OF PERSONAL PRIVILEGE – Mr. Pearce recognized that Dr. Lonnie Randolph 
was in the audience. 
 
POINT OF PERSONAL PRIVILEGE – Mr. Washington recognized that Commissioner 
Wilbert Lewis from the Recreation Commission was in the audience. 
 
Resolution honoring Bob Arial for his upstanding civic work and his one of a kind 
historical and cultural contributions to our community [ROSE] – Mr. Rose 
presented Mr. Bob Arial honoring his upstanding civic work and his one-of-a-kind 
historical and cultural contributions to the community. 
 

APPROVAL OF MINUTES 
 

Regular Session:  October 4, 2011 – Mr. Malinowski moved, seconded by Ms. 
Hutchinson, to reconsider the following item:  “Condemnation of Private Property for Use 
as a Drainage Easement.”  The vote in favor was unanimous. 
 
Mr. Malinowski moved, seconded by Ms. Hutchinson, to pay the landowner $600 
requested for the property.  The vote in favor was unanimous. 
 
Mr. Pearce moved, seconded by Ms. Hutchinson, to approve the minutes as amended.  
The vote in favor was unanimous. 
 

ADOPTION OF AGENDA 
 

Mr. Smith stated that the Personnel Matter needed to be removed and an additional 
Potential Litigation item needed to be added under the Report of the Attorney for 
Execution Session Items. 
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Richland County Council 
Regular Session 
Tuesday, October 18, 2011 
Page Three 
 
 
Mr. Livingston stated that Recreation Commission Meeting and Clerk’s Office 
Organization Committee needed to be added under the Report of the Chairman. 
 
Mr. Malinowski moved, seconded by Mr. Jackson, to adopt the agenda as amended.  
The vote in favor was unanimous. 
 

REPORT OF THE COUNTY ATTORNEY FOR EXECUTIVE SESSION MATTERS 
 
a. Potential Litigation—2 

 
CITIZENS’ INPUT 

 
Mr. Manning moved, seconded by Mr. Washington, to allow the citizen to speak.  The 
vote in favor was unanimous. 
 
Virginia Sanders spoke regarding the Caughman Creek Property Feasibility Study. 
 
Mr. Rose moved, seconded by Mr. Manning, to allow the citizen that signed up to speak 
during the Citizens Input – “Must Pertain to Items Not on the Agenda” to speak during 
the first Citizens Input.  The vote in favor was unanimous. 
 
Ms. Allie Moon spoke regarding the issue of bath salts. 

 
REPORT OF THE COUNTY ADMINISTRATOR 

 
a. EECBG Update – Mr. Pope stated that the lighting project has been 

underway at 2020 Hampton Street and the project team has been meeting to 
further discuss the remaining grant funds for lighting.  Phase I is projected to 
finish in February 2012 and Phase II will begin at that time.  Phase II will fund 
the remainder of the 2020 complex including LED exit signs, the garage and 
outdoor lighting.  Additional incentives are available through SCE&G’s Energy 
Wise program that the County will be looking into and applying for. 

 
b. Eastover Water-Sewer Negotiations Update – Mr. Pope stated that staff 

met with Eastover’s legal counsel and that Eastover is to forward a proposal 
before Thanksgiving.  Council will be updated as information is available. 

 
c. Business Services Reform Task Force Update – Mr. Pope stated that the 

public forum was held Monday, October 17.  The next meeting date of the 
Business Services Reform Task Force will be forwarded to Council. 

 
d. 2012 Retreat:  January 26-27, 2012 – The 2012 Council Retreat has been 

scheduled for January 26-27, 2012.  The location will be determined. 
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Four 
 
 

e. Fire Ad Hoc Committee Update – Mr. Pope stated that the meeting was 
rescheduled for October 24, 2011 at 4:00 p.m. 

 
f. Regional Recreation Complex Ad Hoc Committee – Ms. Ancheta stated 

that the Committee has requested the consultant prepare a scope of services 
for the next phase of the project.  The next meeting will be held Tuesday, 
November 1 at 3:30 p.m.  The information that was distributed the Committee 
members at the meeting on October 17th will be forwarded to full Council. 

 
REPORT OF THE CLERK OF COUNCIL 

 
No report was given. 
 

REPORT OF THE CHAIRMAN 
 

a. Recreation Commission Meeting – Mr. Livingston requested that Council 
members forward proposed meeting dates to the Clerk’s Office. 

 
b. Clerk’s Office Organization Committee – Mr. Livingston stated that Mr. 

Pearce, Mr. Manning, Ms. Dickerson and Mr. Jeter have been appointed to 
this committee. 

 
PRESENTATION 

 
CMRTA Update – Ms. Heizer gave a brief update on the CMRTA.  They have hired an 
outside accountant to complete agreed upon procedures; restructuring of the Board is 
currently underway; and 4 potential Executive Director candidates have been identified, 
but this search has temporarily been placed on hold because of ongoing discussions 
with Veolia. 

 
PUBLIC HEARINGS 

 
• An Ordinance Amending Section 12 of the Fiscal Year 2011-2012 Annual 

Budget Ordinance – No one signed up to speak. 
 
• An Ordinance Authorizing Certain Economic Incentives, including payment 

of a fee in lieu of property taxes and other related matters, pursuant to a fee 
agreement between Richland County, South Carolina, and Sensor 
Electronic Technology, Inc., pursuant to Title 12, Chapter 44, Code of Laws 
of South Carolina, 1976, as amended; and other related matters – No one 
signed up to speak. 
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Five 
 
 

APPROVAL OF CONSENT ITEMS 
 

• An Ordinance Amending Section 12 of the Fiscal Year 2011-2012 Annual 
Budget Ordinance [THIRD READING] 

 
• 11-11MA, Dan Douglas, RU to GC (2.50 Acres), Hwy. 76, 01506-01-08 [THIRD 

READING] 
 

• 11-12MA, Edward Holcombe, PDD to GC (2.26 Acres), 1016 Rauch Metz Rd., 
02505-02-09/14 [THIRD READING] 

 
• 11-13MA, Fred Gantt, III, RM-MD to LI (4.40 Acres), Simmons St., 11115-01-

01/02/03/04/05/06/07 [THIRD READING] 
 

• 11-16MA, Margaret Smith, RM-HD to NC (0.414 Acres), 6624 Shakespeare 
Rd., 14215-09-08 [THIRD READING] 

 
• 11-17MA, Josh Williamson, Margaret Grimsley, RM-MD to GC (1.0 Acres), 

1840 Bluff Rd., 11115-05-05(p) [THIRD READING] 
 

• An Ordinance Amending the Richland County Code of Ordinances; Chapter 
26, Land Development; Article VII, General Development, Site, and 
Performance Standards; Section 26-173, Off-Street Parking Standards; 
Section (D), Design of Parking Areas; Paragraph (4), Accessible Spaces; so 
as to comply with ADA Access Requirements [THIRD READING] 

 
• An Ordinance Authorizing Certain Economic Incentives, including payment 

of a fee in lieu of property taxes and other related matters, pursuant to a fee 
agreement between Richland County, South Carolina, and Sensor 
Electronic Technology, Inc., pursuant to Title 12, Chapter 44, Code of Laws 
of South Carolina, 1976, as amended; and other related matters [THIRD 
READING] 

 
• An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of 

tax and incentive agreement between Richland County, South Carolina (the 
“County”) and Pure Power Technologies, LLC, acting for itself, one or more 
affiliates or other project sponsors (the “Company”), in connection with the 
expansion of certain facilities in the County (the “Expansion Project”); (2) 
the County to covenant in such agreement to accept certain negotiated 
fees in lieu of ad valorem taxes with respect to the Expansion Project; (3) 
special source credits to reimburse the Company for a portion of certain  
costs incurred in connection with the Expansion Project; (4) the benefits of 
a multi-county park to be made available to the Company and the  
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Six 
 
 

• Expansion Project; and (5) other matters relating thereto [SECOND 
READING] 

 
Mr. Washington moved, seconded by Mr. Malinowski, to approve the consent items.  
The vote in favor was unanimous. 
 

THIRD READING 
 

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, 
Land Development; Article X, Subdivision Regulations; so as to add a new section 
that permits private road subdivisions in the RU (Rural) Zoning Districts – Mr. 
Manning moved, seconded by Mr. Pearce, to approve this item.  A discussion took 
place. 
 
Mr. Washington made a substitute motion, seconded by Mr. Jackson, to require a 50-
feet right-of-way and remove the hold harmless agreement.  A discussion took place. 
 
Mr. Washington withdrew his substitute motion. 
 
Mr. Washington made a substitute motion, seconded by Mr. Jackson, to require a 50-
feet right-of-way and remove the hold harmless, but to divide the question.  A discussion 
took place. 
 
Ms. Hutchinson made a second substitute motion, seconded by Ms. Dickerson, to allow 
a 50-feet right-of-way and include the hold harmless agreement.  A discussion took 
place. 
 
Mr. Washington moved, seconded by Mr. Jackson, to call for the question. 
 

For  Against Not Present 
Pearce  Malinowski Manning 
Jackson Hutchinson 

  Rose  Jeter 
Washington Livingston 

Dickerson 
Kennedy 

 
The call for the question failed. 
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Seven 
 

 
For  Against  
Pearce     Livingston 
Malinowski Jackson 

  Hutchinson Manning 
Jeter  Washington 
Dickerson 
Kennedy 
Rose 

 
The vote was in favor of the second substitute motion. 
 

SECOND READING 
 

An Ordinance Amending the Fiscal Year 2011-2012 Neighborhood Improvement 
and Community  Development Fund Annual Budgets to appropriate $48,641 of 
Neighborhood Improvement Undesignated Fund Balance for transfer to the 
Community Development Fund for the CDBG and HOME administrative shortfall – 
Mr. Pearce moved, seconded by Mr. Jeter, to approve this item.  The vote in favor was 
unanimous. 
 

REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 
 

Authorizing An Amendment to the Master Agreement governing the I-77 Corridor 
Regional Industrial Park by and between Richland County, South Carolina, and 
Fairfield County, South Carolina, to expand the boundaries of the park to include 
certain real property located in Richland County and related to Project Cyrus; and 
other related matters [FIRST READING] – Mr. Washington stated that the committee 
recommended approval of this item.  The vote in favor was unanimous. 
 
An Ordinance Authorizing a deed to Cohn & Cohn Investments, LLC, for 
approximately 4.94 acres of land constituting a portion of Richland County TMS # 
25800-04-01 [FIRST READING] – Mr. Washington stated that the committee 
recommended approval of this item.  The vote in favor was unanimous. 

 
REPORT OF RULES AND APPOINTMENTS COMMITTEE 

 
I. NOTIFICATION OF APPOINTMENTS 

 
a. Midlands Workforce Development Board—5 – Mr. Malinowski stated 

that the committee recommended appointing Mr. Allen Carter, Mr. Vann 
Gunter, Mr. David Prigg, Ms. Julia Lawson, and Ms. Jeri Boysia.  The 
vote in favor was unanimous. 
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Eight 
 
 

II. DISCUSSION FROM RULES AND APPOINTMENTS 
 
a. When speaking during the citizens’ input portion of council 

meetings, persons currently serving on Richland County 
Commissions of any kind are not allowed to use their title or the 
commission name unless they have received unanimous consent 
from the commission to do so – Mr. Malinowski stated that this item 
was held in committee. 

 
b. CMRTA Nominees for Appointment: 

 
Mr. Pearce, Ms. Hutchinson, Mr. Livingston, Mr. Manning, Mr. Rose, Mr. 
Washington, and Mr. Jackson voted for Mr. James “Mac” McCauley. 

 
Mr. Pearce, Mr. Malinowski, Mr. Jackson, Ms. Dickerson, and Mr. 
Manning voted for Mr. Peter McDermott. 
 
There were no votes for Adel “Butch” Bailey. 
 
Mr. Malinowski, Mr. Jeter and Ms. Dickerson voted for William “Bill” 
DuBard. 
 
Ms. Hutchinson, Mr. Jeter, Mr. Livingston, Mr. Rose and Mr. Washington 
voted for Ms. Jennifer Harding. 
 
There was a tie vote for Mr. McDermott and Ms. Harding; therefore, a 
runoff vote was taken. 
 
Mr. Pearce, Mr. Malinowski, Mr. Jackson and Mr. Manning voted for Mr. 
McDermott. 
 
Ms. Hutchinson, Mr. Jeter, Mr. Livingston, Ms. Dickerson, Ms. Kennedy, 
Mr. Rose and Mr. Washington voted for Ms. Harding. 
 
Mr. James “Mac” Bennett and Ms. Jennifer Harding were appointed to the 
CMRTA Board.  In addition, Mr. Livingston appointed Mr. Washington to 
the CMRTA Board. 

 
OTHER ITEMS 

 
Caughman Property Feasibility Study – Mr. Jackson moved, seconded by Mr. 
Washington, to direct the Administrator execute the contract immediately after reviewing 
the feasibility study paid for by the seller.  A discussion took place. 
 
Ms. Hutchinson made a substitute motion, seconded by Mr. Rose, to direct the 
Administrator to proceed with the feasibility study.  A discussion took place. 
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Nine 
 
 
Ms. Dickerson moved, seconded by Ms. Kennedy, to call for the question.  The vote in 
favor was unanimous. 
 
The vote in favor of the substitute motion was unanimous. 
 
CMRTA IGA Ratification – Mr. Manning moved, seconded by Mr. Washington, to 
approve this item. 
 
Ms. Dickerson made a substitute motion, seconded by Mr. Malinowski, to defer this item. 
 

For  Against  
Malinowski Pearce 
Jackson Jeter 

  Hutchinson Livingston 
Dickerson Manning 
Kennedy Rose 
  Washington 

 
The motion for deferral failed. 
 
Mr. Washington made a substitute motion, seconded by Mr. Livingston, to approve this 
item and request that the City of Columbia to identify $25,000 from another fund instead 
of taking the $25,000 from the operating budget. 
 
Mr. Jackson made a second substitute motion, seconded by Ms. Dickerson, to approve 
the item without the $25,000 provision.  A discussion took place. 
 
Mr. Jeter moved, seconded by Mr. Jackson, to call for the question.  The vote in favor 
was unanimous. 
 

For  Against  
Malinowski Pearce 
Jackson Jeter 

  Hutchinson Livingston 
Dickerson Manning 
Kennedy Rose 
  Washington 

 
The second substitute motion failed. 
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Richland County Council 
Regular Session  
Tuesday, October 18, 2011 
Page Ten 
 

For  Against  
Pearce  Malinowski 
Jeter    Jackson 

  Livingston Hutchinson 
Dickerson Kennedy 
Manning 
Rose   
Washington 

 
The vote was in favor of the substitute motion. 
 

CITIZEN’S INPUT 
 

No one spoke. 
 

EXECUTIVE SESSION 
 

=================================================================== 
Council went into Executive Session at approximately 8:42 p.m. and came out at 
approximately 8:54 p.m. 
=================================================================== 

 
a. Potential Litigation – No action was taken. 
 
b. Potential Litigation – Mr. Washington moved, seconded by Mr. Rose, to direct 

the Attorney to proceed as discussed in Executive Session.  The vote in favor 
was unanimous. 

 

MOTION PERIOD 
 

Richland County should standardize reimbursement practices for all County grant 
programs to allow grantees to draw down grant funds up front.  Currently, County 
grant programs are administered in different ways—some allowing up front draw 
downs, others are on a reimbursement basis.  All grantees are held responsible 
for spending and reporting on County funds according to program grant 
guidelines, rules and regulations.  Grantees who do not follow these rules and 
regulations jeopardize receiving funds from the County in the future. 
[WASHINGTON] – This item was referred to the A&F Committee. 
 
In order to ensure that Richland County can better recruit and retain qualified 
Sheriff’s Deputy’s in this region, I hereby move that the Council increase the 
current pay for deputies commensurate with the pay for Lexington County 
[MANNING & JACKSON] – This item was referred to the A&F Committee. 
 
I would like to make a motion base the historical, recent agreement and 
amendment regarding Richland County’s participation with Central Midlands 
Regional Transit Authority (CMRTA) as well as the City of Columbia of which I am  
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including for your review to pursue the procedures process to dissolve the 
CMRTA as it is currently known and transfer all operational, administrative and 
managerial ownership to the City of Columbia; whereby the public transportation 
system will be known as the City of Columbia Metropolitan Transit Authority.  And 
that Richland County be allowed to purchase services based on the needs of the 
unincorporated area [DICKERSON AND JACKSON] – This item was referred to the 
D&S Committee. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:56 p.m. 
 

 
 
 
 

________________________________ 
Paul Livingston, Chair 

 
 

 
________________________________   _____________________________ 
Damon Jeter, Vice-Chair       Gwendolyn Davis Kennedy 
 
 
__________________________________  ___________________________ 
Joyce Dickerson     Valerie Hutchinson 
 
 
__________________________________  ____________________________ 
Norman Jackson     Bill Malinowski 
 
 
__________________________________  ____________________________ 
Jim Manning      L. Gregory Pearce, Jr. 
 
 
________________________________  _____________________________ 
Seth Rose       Kelvin E. Washington, Sr. 
 
 
 
The minutes were transcribed by Michelle M. Onley 
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Zoning Public Hearing:  October 25, 2011 [PAGES 20-22]
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MINUTES OF 
 

 
 

RICHLAND COUNTY COUNCIL 
ZONING PUBLIC HEARING   

TUESDAY, OCTOBER 25, 2011 
7:00 p.m. 

 
In accordance with the Freedom of Information Act, a copy of the agenda was sent to 
radio and TV stations, newspapers, persons requesting notification, and was posted on 

the bulletin board located in the lobby of the County Administration Building. 
============================================================= 

MEMBERS PRESENT: 
 
Vice Chair Damon Jeter 
Member Joyce Dickerson 
Member Valerie Hutchinson 
Member Norman Jackson 
Member Gwendolyn Davis Kennedy 
Member Bill Malinowski 
Member L. Gregory Pearce, Jr. 
Member Seth Rose 
Member Kelvin E. Washington, Sr. 
 
Absent Paul Livingston 
 
OTHERS PRESENT:  Amelia Linder, Sparty Hammett, Holland Leger, Brian 
Cook, Tommy DePage, Tiaa Rutherford, Geo Price, Milton Pope, Larry Smith, 
Stephany Snowden, Tamara King, Melinda Edwards, Gary Baum, Lillian 
McBride, Monique Walter, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 7:04 p.m. 
 

ADDITIONS/DELETIONS TO AGENDA 
 

There were no additions or deletions. 
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Richland County Council  
Zoning Public Hearing   
Tuesday, October 25, 2011 
Page Two 
 

 
MAP AMENDMENT 

 
11-14MA, Ron Johnson, Longcreek Plantation, RU to RS-LD (4.91 Acres), 
Longtown Rd. East & Longtown Rd. West, 20500-05-02 
 
Mr. Jeter opened the floor to the public hearing. 
 
The citizen chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 
Ms. Dickerson moved, seconded by Mr. Washington, to give First Reading approval to 
this item.  The vote in favor was unanimous. 
 
11-18MA, Adams Northeast AME Church, Kay Hightower, RU to GC (10.62 Acres), 
409 Longtown Rd., 17400-05-12/13/14/26 
 
Mr. Jeter opened the floor to the public hearing. 
 
The citizens chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 
Ms. Kennedy moved, seconded by Mr. Jackson, to give First Reading approval to this 
item.  The vote in favor was unanimous. 
 
11-19MA, Walter & Nancy Smith, Kevin Steelman, RU to RS-MD (16.86 Acres), 
Rimer Pond Rd., 17700-02-07, 17700-02-09(p) 
 
Mr. Manning moved, seconded by Mr. Malinowski, to accept the applicant’s withdrawal.  
The vote in favor was unanimous. 
 
POINT OF PERSONAL PRIVILEGE – Ms. Dickerson recognized that Alex English was 
in the audience. 
 

TEXT AMENDMENT 
 

An Ordinance Amending the Richland County Code of Ordinances, Chapter 26, 
Land Development; Article X, Subdivision Regulations; Section 26-224, Division of 
Real Property to Heirs of a Decedent; so as to exempt certain subdivisions from 
road construction requirements 
 
Mr. Jeter opened the floor to the public hearing. 
 
No one signed up to speak. 
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Zoning Public Hearing   
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The floor to the public hearing was closed. 
 
Mr. Washington moved, seconded by Ms. Dickerson, to give First Reading approval to 
this item. 
 

For   Against 
Pearce   Hutchinson 
Malinowski  Jeter 
Jackson  Rose 
Dickerson 
Manning 
Kennedy 
Washington 

 
The vote was in favor. 
  

 PRESENTATION 
 
Mr. Joe Minicozzi, with Public Interest Project, a company from Asheville, North 
Carolina, gave a PowerPoint presentation on “The Economics of Land Use:  A Case 
Study of Richland County.” 

 
ADJOURNMENT 

 
The meeting adjourned at approximately 7:40 p.m. 

 

       Submitted respectfully by,  
 
       Paul Livingston 
       Chair 
 
 
The minutes were transcribed by Michelle M. Onley 
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   MINUTES OF 
 

 
 

      RICHLAND COUNTY COUNCIL 
     SPECIAL CALLED MEETING 
    TUESDAY, OCTOBER 25, 2011 

      IMMEDIATELY FOLLOWING ZONING PUBLIC HEARING 
 

In accordance with the Freedom of Information Act, a copy of the agenda was sent to radio and 
TV stations, newspapers, persons requesting notification, and was posted on the bulletin board 

located in the lobby of the County Administration Building. 
============================================================= 

 
MEMBERS PRESENT: 
 
Vice Chair  Damon Jeter 
Member  Joyce Dickerson 
Member  Gwendolyn Davis Kennedy 
Member  Valerie Hutchinson 
Member  Norman Jackson 
Member  Bill Malinowski 
Member  Jim Manning 
Member  L. Gregory Pearce, Jr. 
Member  Seth Rose 
Member  Kelvin Washington 
 
Absent   Paul Livingston 
 
OTHERS PRESENT – Milton Pope, Tony McDonald, Sparty Hammett, Roxanne Ancheta, Larry 
Smith, Stephany Snowden, Brenda Carter, Buddy Atkins, Kecia Lara, Geo Price, Gary Baum, 
Lillian McBride, Monique Walters, Michelle Onley 
 

CALL TO ORDER 
 

The meeting was called to order at approximately 7:45 p.m. 
 

ITEMS FOR ACTION 
 

Amicus Brief—GOP Primaries – Mr. Pearce moved, seconded by Mr. Malinowski, to approve 
this item.  The vote in favor was unanimous. 
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Richland County Council 
Special Called  
Tuesday, October 25, 2011 
Page Two 
 

 
EXECUTIVE SESSION 

 
=================================================================== 
Council went into Executive Session at approximately 6:49 p.m. and came out at 
approximately 7:54 p.m. 
=================================================================== 
 
SCE&G Intervention – Ms. Kennedy moved, seconded by Ms. Dickerson, to authorize the 
Administrator, County Attorney, Dr. James “Buddy” Atkins, and outside counsel to respond to 
offer and negotiate with SCE&G as discussed in Executive Session.  The vote in favor was 
unanimous. 
 

ADJOURNMENT 
 

The meeting adjourned at approximately 8:43 p.m. 
 

 
 
 

________________________________ 
Paul Livingston, Chair 

 
 
 

 

________________________________   _____________________________ 
Damon Jeter, Vice-Chair       Gwendolyn Davis Kennedy 
 
 
 
__________________________________  ___________________________ 
Joyce Dickerson     Valerie Hutchinson 
 
 
 
__________________________________  ____________________________ 
Norman Jackson     Bill Malinowski 
 
 
 
__________________________________  ____________________________ 
Jim Manning      L. Gregory Pearce, Jr. 
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_________________________________  _____________________________ 
Seth Rose       Kelvin E. Washington, Sr. 
 

 
 
The minutes were transcribed by Michelle M. Onley 
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Richland County Council Request of Action  
 
 

Subject

a.   Pending Litigation [OUTSIDE COUNSEL] 
 
b.   SCE&G Intervention [OUTSIDE COUNSEL]

Item# 4
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Richland County Council Request of Action  
 
 

Subject

For Items on the Agenda Not Requiring a Public Hearing 
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Richland County Council Request of Action  
 
 

Subject

a.   Business Service Reform Task Force 
 
b.   SCE&G Intervention 
 
c.   Presenation of Budget Book 
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Richland County Council Request of Action  
 
 

Subject

a.   Richland Memorial Hospital's Annual Luncheon, November 29th, 12 noon-1 p.m., Bagnal Board Room 
 
b.   November and December Meeting Schedule 
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Richland County Council Request of Action  
 
 

Subject

a.   Authorizing an Amendment to the Master Agreement governing the I-77 Corridor Regional Industrial Park by and 
between Richland County, South Carolina, and Fairfield County, South Carolina, to expand the boundaries of the park 
to include certain real property located in Richland County, and related matters  
 
b.   An Ordinance Amending the Fiscal Year 2011-2012 Neighborhood Improvement and Community Development 
Fund Annual Budgets to appropriate $48,641 of Neighborhood Improvement Undesignated Fund Balance for transfer 
to the Community Development Fund for the CDBG and HOME administrative shortfall 
 
c.    An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive agreement between 
Richland County, South Carolina (the "County") and Pure Power Technologies, LLC, acting for itself, one or more 
affiliates or other project sponsors (the "Company"), in connection with the expansion of certain facilities in the 
County (the "Expansion Project"); (2) the County to covenant in such agreement to accept certain negotiated fees in 
lieu of ad valorem taxes with respect to the Expansion Project; (3) special source credits to reimburse the Company 
for a portion of certain costs incurred in connection with the Expansion Project; (4) the benefits of a multi-county 
park to be made available to the Company and the Expansion Project; and (5) other matters relating thereto 
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Richland County Council Request of Action  
 
 

Subject

Authorizing an Amendment to the Master Agreement governing the I-77 Corridor Regional Industrial Park by and 
between Richland County, South Carolina, and Fairfield County, South Carolina, to expand the boundaries of the park 
to include certain real property located in Richland County, and related matters [THIRD READING] [PAGES 33-
42]

 

Notes

First Reading:   September 20, 2011 
Second Reading:   October 4, 2011 
Third Reading: 
Public Hearing: 

 

Item# 9

Page 32 of 312



STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. [] 

AUTHORIZING AN AMENDMENT TO THE MASTER 
AGREEMENT GOVERNING THE I-77 CORRIDOR REGIONAL 
INDUSTRIAL PARK BY AND BETWEEN RICHLAND COUNTY, 
SOUTH CAROLINA, AND FAIRFIELD COUNTY, SOUTH 
CAROLINA, TO EXPAND THE BOUNDARIES OF THE PARK TO 
INCLUDE CERTAIN REAL PROPERTY LOCATED IN RICHLAND 
COUNTY; AND RELATED MATTERS. 

WHEREAS, to promote the economic welfare of its citizens by providing employment and other 
benefits, Richland County, South Carolina (“Richland”) and Fairfield County, South Carolina (“Fairfield” 
and with Richland, “Counties”), are authorized under Article VIII, Section 13 of the South Carolina 
Constitution and Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended (“Act”) jointly to 
develop an industrial or business park in the geographical boundaries of one or more of the member counties; 

WHEREAS, on April 15, 2003, the Counties entered into an agreement entitled “Master Agreement 
Governing the I-77 Corridor Regional Industrial Park” (“Master Agreement”), the provisions of which 
replaced all existing Phase Agreements and now govern the operation of the Park; 

WHEREAS, to further economic development in the corporate limits of the City of Columbia, South 
Carolina (“City”), the City desires that the Counties expand the boundaries of the Park to include property 
located in Richland and described on the attached Exhibit A (“Property”); and 

WHEREAS, the City desires to enter into an agreement with Richland relating to the distribution of 
fees-in-lieu of tax paid on behalf of the Property to the City, a copy of which is attached as Exhibit B 
(“Intergovernmental Agreement”). 

NOW, THEREFORE, BE IT ORDAINED BY THE RICHLAND COUNTY COUNCIL: 

Section 1. Pursuant to Section 3a of the Master Agreement, the Master Agreement is amended to include 
the Property in the Park, the legal description of which is attached as Exhibit A. 

Section 2. The Intergovernmental Agreement is approved, and the Chairman, the County Administrator, 
the Clerk are each authorized and directed to execute and deliver the Intergovernmental Agreement, in 
substantially the form approved, together with additions, modifications and changes as are both: (a) not 
materially adverse to the County; and (b) approved, with the advice of counsel, with the approval being 
evinced by the execution and delivery of the final form of the Intergovernmental Agreement. 

Section 3. The Chairman, the County Administrator, the Clerk, and the County Attorney are each 
authorized and directed to execute and deliver any documents and take any further actions as may be 
reasonably necessary to further the intent of this Ordinance. 

Section 4. If any part of this Ordinance is unenforceable, then the remainder is unaffected. 

Section 5. Any ordinance, resolution or order, the terms of which conflict with this Ordinance, is, 
only to the extent of that conflict, repealed. 

Section 6. This Ordinance is effective after third and final reading. 
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      RICHLAND COUNTY COUNCIL 
 
 
      By:        
       Paul Livingston, Chair 
(SEAL) 
 
Attest this    day of 
 
    , 2011 
 
 
        
Michielle R. Cannon-Finch 
Clerk of Council 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
First Reading:   
Second Reading:  
Public Hearing:   
Third Reading:   
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 

All that certain piece, parcel or lot of land, with improvements thereon, if any, situate, lying and being in 
Richland County, South Carolina, and being shown and designated as 132.284 acres, more or less, on a 
boundary survey prepared for Saro Properties, a Partnership, by B.P. Barber and Associates, Inc., dated 
October 13, 2005, revised on October 25, 2005, and recorded in Plat Book 1115, at page 2282. 

This being a portion of the property conveyed to Halifax Properties, LLC by deed of Saro Properties, 
dated October 28, 2005, and recorded October 31, 2005, in Deed Book 1115, at page 2286. 

Richland County Tax Map No. 16200-04-18 
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STATE OF SOUTH CAROLINA ) INTERGOVERNMENTAL AGREEMENT 
     ) Relating to Certain Property Located in the 
     ) City of Columbia, South Carolina, and in the 
COUNTY OF RICHLAND  ) I-77 Corridor Regional Industrial Park 

 
This Intergovernmental Agreement (“Agreement”), by and between the City of Columbia, South 

Carolina (“City”), and Richland County, South Carolina (“Richland County”), is effective October [], 
2011. 

WHEREAS, Richland County, acting by and through its County Council (“County Council”), is 
empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (“Park 
Act”) to enter into agreements with other counties within the State of South Carolina for the purpose of 
creating joint county industrial and business parks through which the economic development of the 
County and the State of South Carolina (“State”) will be promoted and trade developed by inducing 
manufacturing and certain other business enterprises to locate in and remain in the State, and thus utilize 
and employ the manpower and resources of the State; 

WHEREAS, pursuant to the Park Act, Richland County and Fairfield County, South Carolina 
(“Fairfield County,” together with Richland County, “Counties”), have previously entered into a Master 
Agreement Governing the I-77 Corridor Regional Industrial Park, dated as of April 15, 2003, as amended 
(“Park Agreement”), a copy of which is attached as Exhibit A, to designate certain properties located in 
the Counties as being subject to the “I-77 Corridor Regional Industrial Park” (“Park”); 

WHEREAS, to enhance the economic development of the City, the City has requested that the 
Counties expand the boundaries of the Park to include certain property, which is described in the attached 
Exhibit B (“Property”), located in the City and in Richland County; 

WHEREAS, the Park Act provides that if a joint county industrial and business park encompasses all 
or a portion of a municipality, the partner counties must obtain the consent of the municipality prior to the 
creation of the joint county industrial and business park; 

WHEREAS, pursuant to its Ordinance No. 2011-066 enacted on [], 2011, the City has consented to 
the inclusion of the Property in the Park, subject to the execution and delivery of this Agreement; 

WHEREAS, the Park Act provides that an agreement to develop a joint county industrial and 
business park must include provisions that specify the manner in which fees-in-lieu of taxes paid on 
behalf of properties located in the park are allocated to each partner county, and further specify the 
manner in which the fees-in-lieu of taxes are to be distributed to each of the taxing entities in each of the 
partner counties; 

WHEREAS, Section 3.02(b) of the Park Agreement provides that fee-in-lieu of tax revenues 
(“Revenues”) for properties added to the Park, if the properties are located in Richland County, are to be 
distributed as follows: Richland County shall, after reimbursing itself for expenditures made to attract a 
particular investment and/or making any reductions required by law or other agreement, retain 99% of the 
Revenues and transmit 1% of the Revenues to Fairfield County; 

WHEREAS, Section 3.03(a) of the Park Agreement provides that the Revenues received by Richland 
County shall be further distributed as follows: Richland County shall retain a portion of the Revenues as 
may be necessary to reimburse it for any investments made in relation to attracting each new tenant in the 
Park. The County Council reserves the right to determine the reimbursement amount on a case by case 
basis. Revenues remaining after reimbursement shall be distributed on a pro-rata basis to the entities 
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(“Taxing Districts”) that would otherwise levy tax millage on the properties located in the Richland 
County portion of the Park, if the properties were not located in the Park; 

WHEREAS, Section 3.03(b) of the Park Agreement provides that Richland County may unilaterally 
amend the distribution of Revenues set forth in Section 3.03(a) of the Park Agreement by passage of an 
ordinance; and 

WHEREAS, pursuant to Section 3.03(b) of the Park Agreement and pursuant to Ordinance No. [], 
enacted by the County Council on [], 2011, the County has agreed to amend the distribution of Revenues 
to the Taxing Districts as more particularly set forth in this Agreement, but only with respect to the 
Revenues paid by or on behalf of properties located on the Property (“Property Revenues”). 

NOW, THEREFORE, on the basis of the premises and mutual covenants contained in this 
Agreement, the sufficiency of which consideration is acknowledged, Richland County and the City agree: 

1. City Consent to Inclusion of Property in the Park. At execution and delivery of this Agreement by 
the City and Richland County, the City affirms its consent to the inclusion of the Property in the Park. 

2. Distribution of Property Revenues. Property Revenues shall be annually distributed as follows: 

(a) One percent (1%) of the Property Revenues shall be distributed to Fairfield County in accordance 
with the procedures set forth in the Park Agreement; 

(b) Of the remaining ninety-nine percent (99%) of the Property Revenues, Richland County shall 
distribute to the City not less than its proportionate share of the Property Revenues (calculated based upon 
the City’s percentage of millage levied on the Property, compared to the total millage levied by all Taxing 
Districts on the Property in the applicable property tax year). Richland County shall distribute to the City 
the City’s portion of the Property Revenues as calculated herein in accordance with Richland County’s 
normal procedure for the distribution of tax revenues of Taxing Districts for which Richland County is 
responsible for collecting tax revenues. Richland County is entitled to discontinue making the distribution 
referenced in the previous sentence after the earlier of: (i) the sum of the distributions to the City related 
to the Property equals $1,250,000; and (ii) five years from the effective date of this Agreement. 

(c) Remaining Property Revenues (after distribution to Fairfield County and to the City, as set forth 
in Sections 2(a) and 2(b) above, respectively), may be distributed in the manner set forth, from time to 
time, by ordinance of Richland County. 

3. Removal of Property from the Park. Unless requested or consented to by ordinance of the City, 
Richland County shall not: (a) take any affirmative action to remove the Property from the Park, (b) 
consent to the removal of the Property from the Park, (c) terminate the Park Agreement; or (d) enact an 
ordinance or take any other action to provide for a distribution of the City’s portion of the Property 
Revenues contrary to the methodology set forth in Section 2 of this Agreement.  

4. Binding Effect of Agreement. This Agreement serves as a written instrument, which is binding 
upon the City and Richland County.  

4. Severability. In the event and to the extent (and only to the extent) that any provision or any part 
of a provision of this Agreement shall be held invalid or unenforceable by any court of competent 
jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that provision or 
any other provision or part of a provision of this Agreement. 

Attachment number 2
Page 2 of 6

Item# 9

Page 38 of 312



 

3 

5. Complete Agreement; Amendment. This Agreement constitutes the entire agreement between the 
parties with respect to the Agreement’s subject matter and supersedes all agreements, representations, 
warranties, statements, promises and understandings, whether oral or written, with respect to the subject 
matter hereof, and neither party shall be bound by any oral or written agreements, statements, promises, 
or understandings not specifically set forth in this Agreement. This Agreement may only be amended 
upon the enactment of ordinances by both the City and Richland County, and a written amendment hereto 
executed by authorized officers of both the City and Richland County. 

6. Counterpart Execution. This Agreement may be executed in multiple counterparts. 

7. Termination. This Agreement may not be terminated by either party hereto for a period of 30 
years commencing with the later of the effective date of this Agreement or the effective date of the 
expansion of the boundaries of the Park to include the Property. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and the year 
first above written. 

Witness:     RICHLAND COUNTY, SOUTH CAROLINA 
 
      By:        
        
      Its: _______________________________________  
      Attest:       
       Clerk to County Council 
 
 
Witness:     CITY OF COLUMBIA, SOUTH CAROLINA 
 
      By:        
       Steven A. Gantt 
      Its: City Manager 
       

Attest:        
       City Clerk 
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EXHIBIT A 
MASTER AGREEMENT 

GOVERNING THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
DATED AS OF APRIL 15, 2003, AS AMENDED 
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EXHIBIT B 
LEGAL DESCRIPTION OF PROPERTY 

All that certain piece, parcel or lot of land, with improvements thereon, if any, situate, lying and being in 
Richland County, South Carolina, and being shown and designated as 132.284 acres, more or less, on a 
boundary survey prepared for Saro Properties, a Partnership, by B.P. Barber and Associates, Inc., dated 
October 13, 2005, revised on October 25, 2005, and recorded in Plat Book 1115, at page 2282. 

This being a portion of the property conveyed to Halifax Properties, LLC by deed of Saro Properties, 
dated October 28, 2005, and recorded October 31, 2005, in Deed Book 1115, at page 2286. 

Richland County Tax Map No. 16200-04-18 
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Authorizing (1) the execution and delivery of a fee in lieu of tax and incentive agreement between 
Richland County, South Carolina (the "County") and Pure Power Technologies, LLC, acting for itself, one or more 
affiliates or other project sponsors (the "Company"), in connection with the expansion of certain facilities in the 
County (the "Expansion Project"); (2) the County to covenant in such agreement to accept certain negotiated fees in 
lieu of ad valorem taxes with respect to the Expansion Project; (3) special source credits to reimburse the Company 
for a portion of certain costs incurred in connection with the Expansion Project; (4) the benefits of a multi-county 
park to be made available to the Company and the Expansion Project; and (5) other matters relating thereto 
[THIRD READING] [PAGES 44-131] 

 

Notes

First Reading:   October 4, 2011 
Second Reading:   October 18, 2011 
Third Reading: 
Public Hearing: 
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RICHLAND COUNTY 
ORDINANCE 

 
AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT BETWEEN RICHLAND COUNTY, SOUTH 
CAROLINA (THE “COUNTY”) AND PURE POWER 
TECHNOLOGIES, LLC, ACTING FOR ITSELF, ONE OR MORE 
AFFILIATES OR OTHER PROJECT SPONSORS (THE “COMPANY”), 
IN CONNECTION WITH THE EXPANSION OF CERTAIN 
FACILITIES IN THE COUNTY (THE “EXPANSION PROJECT”); (2) 
THE COUNTY TO COVENANT IN SUCH AGREEMENT TO ACCEPT 
CERTAIN NEGOTIATED FEES IN LIEU OF AD VALOREM TAXES 
WITH RESPECT TO THE EXPANSION PROJECT; (3) SPECIAL 
SOURCE CREDITS TO REIMBURSE THE COMPANY FOR A 
PORTION OF CERTAIN COSTS INCURRED IN CONNECTION 
WITH THE EXPANSION PROJECT; (4) THE BENEFITS OF A 
MULTI-COUNTY PARK TO BE MADE AVAILABLE TO THE 
COMPANY AND THE EXPANSION PROJECT; AND (5) OTHER 
MATTERS RELATING THERETO. 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its 
County Council (the “Council”), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended through the date hereof (the 
“Code”), particularly Title 12, Chapter 44 of the Code (the “Negotiated FILOT Act”) and Title 4, 
Chapter 1 of the Code (the “Multi-County Park Act” or, as to Section 4-1-175 thereof, and 
Section 4-29-68 of the Code by incorporation, the “Special Source Act”) (collectively, the “Act”) 
and by Article VIII, Section 13 of the South Carolina Constitution: (i) to enter into agreements 
with certain investors to construct, operate, maintain, and improve certain projects through which 
the economic development of the State of South Carolina (the “State”) will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate and remain in 
the State and thus utilize and employ the manpower, agricultural products, and natural resources 
of the State; (ii) to covenant with such investors to accept certain fee in lieu of ad valorem tax 
(“FILOT”) payments, including, without limitation, negotiated FILOT payments, with respect to 
a project; (iii) to permit investors to claim special source revenue credits against their FILOT 
payments (“Special Source Credits”) to reimburse such investors for certain expenditures 
including, without limitation, those incurred in connection with infrastructure serving the County 
and improved or unimproved real estate used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County (“Special Source 
Improvements”); and (iv) to create, in conjunction with one or more other counties, a multi-
county industrial or business park (“Multi-County Park”) in order to afford certain enhanced 
income tax credits to such investors and facilitate the grant of Special Source Credits; and 

 
WHEREAS, Pure Power Technologies, LLC, a limited liability company existing under the 

laws of Delaware, and previously known to the County as Project Cyrus, acting for itself, one or 
more affiliates or other project sponsors (the “Company”) proposes to establish and/or expand 
certain manufacturing, research and development, and related facilities at multiple sites in the 
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County (the “Expansion Project”), and the Company anticipates that, should its plans proceed as 
expected, it will invest, or cause to be invested, at least $25,000,000 in the Expansion Project and 
will create, or cause to be created, at least 150 new jobs in the County, by the end of the 
Compliance Period (as defined below); and 

WHEREAS, the County has determined, inter alia, that the Expansion Project would 
subserve the purposes of the Act and would be directly and substantially beneficial to the 
County, the taxing entities of the County and the citizens and residents of the County due to the 
jobs created, or caused to be created, and the investment made, or caused to be made, by the 
Company, which contribute to the tax base and the economic welfare of the County; and 

WHEREAS, in accordance with such findings and determinations, and in order to induce the 
Company to undertake the Expansion Project in the County, the County adopted a resolution on 
October 4, 2011 (the “Inducement Resolution”) whereby the County agreed to provide FILOT, 
multi-county industrial or business park, and special source credit benefits and other incentives, 
which are set forth in greater detail herein and in the form of the Fee in Lieu of Tax and 
Incentive Agreement (the “Incentive Agreement”) presented to this meeting, which Incentive 
Agreement is to be dated, as of October 30, 2011, or such other date as may be agreed to by the 
parties; and 

WHEREAS, it appears that the Incentive Agreement now before this meting is in appropriate 
form and is an appropriate instrument to be executed and delivered by the County for the 
purposes intended. 

NOW, THEREFORE, BE IT ORDAINED by the Council, as follows: 

Section 1. The findings and determinations set forth in the Inducement Resolution 
are hereby ratified and confirmed except as otherwise specifically modified by this Ordinance 
and Incentive Agreement.  In the event of any disparity or ambiguity, the terms of this Ordinance 
and the Incentive Agreement shall control.  Capitalized terms used and not otherwise defined 
herein shall have the means ascribed thereto in the Incentive Agreement. In accordance with 
Section 12-44-40(I) of the Negotiated FILOT Act, the County make the following findings and 
determinations: 

(a) The Expansion Project will constitute a “project” within the meaning of 
the Negotiated FILOT Act; and 

(b) The Expansion Project, and the County’s actions herein, will subserve the 
purposes of the Negotiated FILOT Act; and 

(c) The Expansion Project is anticipated to benefit the general public welfare 
of the State and the County by providing services, employment, recreation, or other 
public benefits not otherwise adequately provided locally; and 

(d) The Expansion Project gives rise to no pecuniary liability of the County or 
incorporated municipality or a charge against its general credit or taxing power; and 
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(e) The purposes to be accomplished by the Expansion Project are proper 
governmental and public purposes; and  

(f) The benefits of the Expansion Project to the County are greater than the 
costs to the County. 

Section 2.  

(a) The County hereby agrees to enter into the Incentive Agreement, which 
Incentive Agreement shall be a fee agreement pursuant to the Negotiated FILOT Act, 
with the Company whereby the Company will agree (i) to invest, or cause to be invested, 
at least $25,000,000 with respect to the Expansion Project (the “Minimum Contractual 
Investment Requirement”) during the period commencing with the date of the initial 
expenditure with respect to the Expansion Project, whether before or after the date of this 
Resolution, and ending on the fifth anniversary of the end of the property tax year in 
which the initial property comprising the Expansion Project is placed in service (the 
“Compliance Period”) and (ii) to create, or cause to be created, at least one hundred fifty 
(150) new jobs in the County during the period commencing on January 1, 2011 and 
ending at the expiration of the Compliance Period (the “Minimum Jobs Requirement”), 
and the County, under certain conditions to be set forth in the Incentive Agreement, will 
agree to accept negotiated fee in lieu of ad valorem tax payments with respect to the 
Expansion Project as set forth in Section 2(c) hereof (the “Expansion Project FILOT”). 
The Incentive Agreement shall contain such additional terms and conditions as set forth 
hereinafter, and as shall be mutually satisfactory to the County and the Company. 

(b) Subject to the provisions of the Negotiated FILOT Act and the Incentive 
Agreement, the annual Expansion Project FILOT payments shall commence with respect 
to the property tax year in which the first Negotiated FILOT Property comprising a part 
of the Expansion Project is placed in service and shall continue for a period of twenty 
(20) years thereafter; provided that, if the Expansion Project is placed in service during 
more than one year, each year’s investment during the Compliance Period, or if such 
period is extended as set forth in the Incentive Agreement, during the Investment Period, 
shall be subject to the Expansion Project FILOT for a period of twenty (20) years. 

(c) The Expansion Project FILOT shall be determined using:  (1) an 
assessment ratio of 6%; (2) the lowest millage rate or rates allowed by the Negotiated 
FILOT Act, which, with respect to each portion of the Expansion Project, is the lower of 
(A) the cumulative property tax millage rate levied by, or on behalf of, all taxing entities 
within which such portion of the Expansion Project is located on June 30 of the year 
preceding the calendar year in which the Incentive Agreement is executed or (B) the 
cumulative property tax millage rate levied by, or on behalf of, all taxing entities within 
which such portion of the Expansion Project is located on June 30 of the calendar year in 
which the Incentive Agreement is executed, and which millage rate shall remain fixed for 
the term of the Expansion Project FILOT; (3) the fair market value of the Expansion 
Project, determined in accordance with the Negotiated FILOT Act; and (4) and such other 
terms and conditions as are specified in the Incentive Agreement. 
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Section 3. As an additional incentive to induce the Company to locate the Expansion 
Project within the County and as reimbursement for investment in certain Special Source 
Improvements, subject to the requirements of the Special Source Act, the County does hereby 
agree that the Company and each Co-Investor (each a “Claiming Entity”) shall be entitled to 
receive, and the County shall provide, Special Source Credits in a maximum aggregate amount 
of $500,000 (the “Aggregate Available Credits”) and each Claiming Entity shall be entitled to 
receive Special Source Credits against each FILOT payment made by such Claiming Entity with 
respect to the Expansion Project, whether made pursuant to the Negotiated FILOT Act or the 
Multi-County Park Act, in an amount equal to fifty percent (50%) of each such FILOT Payment, 
for a period of up to five (5) years, commencing with the year for which the initial Negotiated 
FILOT payment is made under the Incentive Agreement, until the Aggregate Available Credits 
have been fully provided by the County; provided, however, that in determining the Special 
Source Credits with respect to the final year for which each Claiming Entity is entitled to receive 
the Special Source Credits, the applicable percentage shall be the highest percentage required, up 
to fifty percent (50%), for the County to fully provide all remaining Aggregate Available Credits.  
In accordance with the Special Source Act, the Special Source Credits authorized herein shall 
not, in the aggregate, exceed the aggregate cost of Special Source Improvements funded, or 
caused to be funded, from time to time in connection with the Expansion Project. 

Section 4. The County will insure that the Expansion Project will be included, if not 
already included, and will remain, within the boundaries of a multi-county industrial or business 
park pursuant to the provisions of the Multi-County Park Act and Article VIII, Section 13 of the 
State Constitution on terms which provide for all jobs created at the Expansion Project during the  
period commencing on January 1, 2011 and ending at the expiration of the Compliance Period, 
or, if such period is extended as set forth in the Incentive Agreement, at the expiration of the 
Investment Period, any additional jobs creation tax credits afforded by the laws of the State for 
projects located within multi-county industrial or business parks and on terms which facilitate 
the Special Source Credits authorized by Section 3 hereof. 

Section 5. The County will use its best efforts to assist the Company in securing and 
processing grants and other funding for infrastructure and other qualifying expenditures in 
connection with the Expansion Project.  The County and the Company are currently pursuing a 
grant from the State of $250,000 to reimburse the Company for certain costs required for the 
Expansion Project. 

Section 6. The provisions, terms, and conditions of the Incentive Agreement 
presented to this meeting and filed with the Clerk to Council, including, without limitation, the 
terms of each of the incentives set forth above, which are more fully described in the Incentive 
Agreement, are hereby approved, and all of the provisions, terms, and conditions thereof are 
hereby incorporated herein by reference as if the Incentive Agreement were set out in this 
Ordinance in its entirety.  The Chair of the Council, or the Vice Chair of the Council in the event 
the Chair is absent, is hereby authorized, empowered, and directed to execute the Incentive 
Agreement in the name and on behalf of the County; the Clerk to the Council is hereby 
authorized and directed to attest the same; and the Chair of the Council, or the Vice Chair of the 
Council in the event the Chair is absent, is further authorized, empowered, and directed to deliver 
the Incentive Agreement to the Company. 
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Section 7. The Incentive Agreement is to be in substantially the form now before this 
meeting and hereby approved, or with such changes therein as shall not materially adversely 
affect the rights of the County thereunder and as shall be approved by the official or officials of 
the County executing the same, upon advice of legal counsel to the County, their execution 
thereof to constitute conclusive evidence of their approval of any and all changes or revisions 
therein from the form of the Incentive Agreement now before this meeting. 

Section 8. The Chair of the Council, or the Vice Chair of the Council in the event the 
Chair is absent, and the County Administrator, for and on behalf of the County, are hereby each 
authorized, empowered, and directed to do any and all things necessary or proper to effect the 
performance of all obligations of the County under and pursuant to the Incentive Agreement and 
to carry out the transactions contemplated thereby and by this Ordinance. 

Section 9. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid, unconstitutional, or unenforceable, such declaration shall not affect the 
validity of the remainder of the sections, phrases, and provisions hereunder. 

Section 10. All orders, ordinances, resolutions, and parts thereof in conflict herewith 
are to the extent of such conflict hereby repealed.  This Ordinance shall be effective upon 
adoption of the Council. 

[End of Ordinance] 
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Enacted in meeting duly assembled November 1, 2011. 

RICHLAND COUNTY, SOUTH CAROLINA 

__________________________________________ 
Paul Livingston, Chair, County Council 
Richland County, South Carolina 

 [SEAL] 

Attest: 

By: ________________________________________ 
      Michelle Onley, Clerk to County Council 
      Richland County, South Carolina 

 

First Reading:      October 4, 2011 
Second Reading: October 18, 2011 
Public Hearing:   November 1, 2011 
Third Reading:    November 1, 2011 
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RICHLAND COUNTY 
ORDINANCE 

 
AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT BETWEEN RICHLAND COUNTY, SOUTH 
CAROLINA (THE “COUNTY”) AND PURE POWER 
TECHNOLOGIES, LLC, ACTING FOR ITSELF, ONE OR MORE 
AFFILIATES OR OTHER PROJECT SPONSORS (THE “COMPANY”), 
IN CONNECTION WITH THE EXPANSION OF CERTAIN 
FACILITIES IN THE COUNTY (THE “EXPANSION PROJECT”); (2) 
THE COUNTY TO COVENANT IN SUCH AGREEMENT TO ACCEPT 
CERTAIN NEGOTIATED FEES IN LIEU OF AD VALOREM TAXES 
WITH RESPECT TO THE EXPANSION PROJECT; (3) SPECIAL 
SOURCE CREDITS TO REIMBURSE THE COMPANY FOR A 
PORTION OF CERTAIN COSTS INCURRED IN CONNECTION 
WITH THE EXPANSION PROJECT; (4) THE BENEFITS OF A 
MULTI-COUNTY PARK TO BE MADE AVAILABLE TO THE 
COMPANY AND THE EXPANSION PROJECT; AND (5) OTHER 
MATTERS RELATING THERETO. 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its 
County Council (the “Council”), is authorized and empowered under and pursuant to the 
provisions of the Code of Laws of South Carolina 1976, as amended through the date hereof (the 
“Code”), particularly Title 12, Chapter 44 of the Code (the “Negotiated FILOT Act”) and Title 4, 
Chapter 1 of the Code (the “Multi-County Park Act” or, as to Section 4-1-175 thereof, and 
Section 4-29-68 of the Code by incorporation, the “Special Source Act”) (collectively, the “Act”) 
and by Article VIII, Section 13 of the South Carolina Constitution: (i) to enter into agreements 
with certain investors to construct, operate, maintain, and improve certain projects through which 
the economic development of the State of South Carolina (the “State”) will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate and remain in 
the State and thus utilize and employ the manpower, agricultural products, and natural resources 
of the State; (ii) to covenant with such investors to accept certain fee in lieu of ad valorem tax 
(“FILOT”) payments, including, without limitation, negotiated FILOT payments, with respect to 
a project; (iii) to permit investors to claim special source revenue credits against their FILOT 
payments (“Special Source Credits”) to reimburse such investors for certain expenditures 
including, without limitation, those incurred in connection with infrastructure serving the County 
and improved or unimproved real estate used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County (“Special Source 
Improvements”); and (iv) to create, in conjunction with one or more other counties, a multi-
county industrial or business park (“Multi-County Park”) in order to afford certain enhanced 
income tax credits to such investors and facilitate the grant of Special Source Credits; and 

 
WHEREAS, Pure Power Technologies, LLC, a limited liability company existing under the 

laws of Delaware, and previously known to the County as Project Cyrus, acting for itself, one or 
more affiliates or other project sponsors (the “Company”) proposes to establish and/or expand 
certain manufacturing, research and development, and related facilities at multiple sites in the 
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County (the “Expansion Project”), and the Company anticipates that, should its plans proceed as 
expected, it will invest, or cause to be invested, at least $25,000,000 in the Expansion Project and 
will create, or cause to be created, at least 150 new jobs in the County, by the end of the 
Compliance Period (as defined below); and 

WHEREAS, the County has determined, inter alia, that the Expansion Project would 
subserve the purposes of the Act and would be directly and substantially beneficial to the 
County, the taxing entities of the County and the citizens and residents of the County due to the 
jobs created, or caused to be created, and the investment made, or caused to be made, by the 
Company, which contribute to the tax base and the economic welfare of the County; and 

WHEREAS, in accordance with such findings and determinations, and in order to induce the 
Company to undertake the Expansion Project in the County, the County adopted a resolution on 
October 4, 2011 (the “Inducement Resolution”) whereby the County agreed to provide FILOT, 
multi-county industrial or business park, and special source credit benefits and other incentives, 
which are set forth in greater detail herein and in the form of the Fee in Lieu of Tax and 
Incentive Agreement (the “Incentive Agreement”) presented to this meeting, which Incentive 
Agreement is to be dated, as of October 30, 2011, or such other date as may be agreed to by the 
parties; and 

WHEREAS, it appears that the Incentive Agreement now before this meting is in appropriate 
form and is an appropriate instrument to be executed and delivered by the County for the 
purposes intended. 

NOW, THEREFORE, BE IT ORDAINED by the Council, as follows: 

Section 1. The findings and determinations set forth in the Inducement Resolution 
are hereby ratified and confirmed except as otherwise specifically modified by this Ordinance 
and Incentive Agreement.  In the event of any disparity or ambiguity, the terms of this Ordinance 
and the Incentive Agreement shall control.  Capitalized terms used and not otherwise defined 
herein shall have the means ascribed thereto in the Incentive Agreement. In accordance with 
Section 12-44-40(I) of the Negotiated FILOT Act, the County make the following findings and 
determinations: 

(a) The Expansion Project will constitute a “project” within the meaning of 
the Negotiated FILOT Act; and 

(b) The Expansion Project, and the County’s actions herein, will subserve the 
purposes of the Negotiated FILOT Act; and 

(c) The Expansion Project is anticipated to benefit the general public welfare 
of the State and the County by providing services, employment, recreation, or other 
public benefits not otherwise adequately provided locally; and 

(d) The Expansion Project gives rise to no pecuniary liability of the County or 
incorporated municipality or a charge against its general credit or taxing power; and 
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(e) The purposes to be accomplished by the Expansion Project are proper 
governmental and public purposes; and  

(f) The benefits of the Expansion Project to the County are greater than the 
costs to the County. 

Section 2.  

(a) The County hereby agrees to enter into the Incentive Agreement, which 
Incentive Agreement shall be a fee agreement pursuant to the Negotiated FILOT Act, 
with the Company whereby the Company will agree (i) to invest, or cause to be invested, 
at least $25,000,000 with respect to the Expansion Project (the “Minimum Contractual 
Investment Requirement”) during the period commencing with the date of the initial 
expenditure with respect to the Expansion Project, whether before or after the date of this 
Resolution, and ending on the fifth anniversary of the end of the property tax year in 
which the initial property comprising the Expansion Project is placed in service (the 
“Compliance Period”) and (ii) to create, or cause to be created, at least one hundred fifty 
(150) new jobs in the County during the period commencing on January 1, 2011 and 
ending at the expiration of the Compliance Period (the “Minimum Jobs Requirement”), 
and the County, under certain conditions to be set forth in the Incentive Agreement, will 
agree to accept negotiated fee in lieu of ad valorem tax payments with respect to the 
Expansion Project as set forth in Section 2(c) hereof (the “Expansion Project FILOT”). 
The Incentive Agreement shall contain such additional terms and conditions as set forth 
hereinafter, and as shall be mutually satisfactory to the County and the Company. 

(b) Subject to the provisions of the Negotiated FILOT Act and the Incentive 
Agreement, the annual Expansion Project FILOT payments shall commence with respect 
to the property tax year in which the first Negotiated FILOT Property comprising a part 
of the Expansion Project is placed in service and shall continue for a period of twenty 
(20) years thereafter; provided that, if the Expansion Project is placed in service during 
more than one year, each year’s investment during the Compliance Period, or if such 
period is extended as set forth in the Incentive Agreement, during the Investment Period, 
shall be subject to the Expansion Project FILOT for a period of twenty (20) years. 

(c) The Expansion Project FILOT shall be determined using:  (1) an 
assessment ratio of 6%; (2) the lowest millage rate or rates allowed by the Negotiated 
FILOT Act, which, with respect to each portion of the Expansion Project, is the lower of 
(A) the cumulative property tax millage rate levied by, or on behalf of, all taxing entities 
within which such portion of the Expansion Project is located on June 30 of the year 
preceding the calendar year in which the Incentive Agreement is executed or (B) the 
cumulative property tax millage rate levied by, or on behalf of, all taxing entities within 
which such portion of the Expansion Project is located on June 30 of the calendar year in 
which the Incentive Agreement is executed, and which millage rate shall remain fixed for 
the term of the Expansion Project FILOT; (3) the fair market value of the Expansion 
Project, determined in accordance with the Negotiated FILOT Act; and (4) and such other 
terms and conditions as are specified in the Incentive Agreement. 
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Section 3. As an additional incentive to induce the Company to locate the Expansion 
Project within the County and as reimbursement for investment in certain Special Source 
Improvements, subject to the requirements of the Special Source Act, the County does hereby 
agree that the Company and each Co-Investor (each a “Claiming Entity”) shall be entitled to 
receive, and the County shall provide, Special Source Credits in a maximum aggregate amount 
of $500,000 (the “Aggregate Available Credits”) and each Claiming Entity shall be entitled to 
receive Special Source Credits against each FILOT payment made by such Claiming Entity with 
respect to the Expansion Project, whether made pursuant to the Negotiated FILOT Act or the 
Multi-County Park Act, in an amount equal to fifty percent (50%) of each such FILOT Payment, 
for a period of up to five (5) years, commencing with the year for which the initial Negotiated 
FILOT payment is made under the Incentive Agreement, until the Aggregate Available Credits 
have been fully provided by the County; provided, however, that in determining the Special 
Source Credits with respect to the final year for which each Claiming Entity is entitled to receive 
the Special Source Credits, the applicable percentage shall be the highest percentage required, up 
to fifty percent (50%), for the County to fully provide all remaining Aggregate Available Credits.  
In accordance with the Special Source Act, the Special Source Credits authorized herein shall 
not, in the aggregate, exceed the aggregate cost of Special Source Improvements funded, or 
caused to be funded, from time to time in connection with the Expansion Project. 

Section 4. The County will insure that the Expansion Project will be included, if not 
already included, and will remain, within the boundaries of a multi-county industrial or business 
park pursuant to the provisions of the Multi-County Park Act and Article VIII, Section 13 of the 
State Constitution on terms which provide for all jobs created at the Expansion Project during the  
period commencing on January 1, 2011 and ending at the expiration of the Compliance Period, 
or, if such period is extended as set forth in the Incentive Agreement, at the expiration of the 
Investment Period, any additional jobs creation tax credits afforded by the laws of the State for 
projects located within multi-county industrial or business parks and on terms which facilitate 
the Special Source Credits authorized by Section 3 hereof. 

Section 5. The County will use its best efforts to assist the Company in securing and 
processing grants and other funding for infrastructure and other qualifying expenditures in 
connection with the Expansion Project.  The County and the Company are currently pursuing a 
grant from the State of $250,000 to reimburse the Company for certain costs required for the 
Expansion Project. 

Section 6. The provisions, terms, and conditions of the Incentive Agreement 
presented to this meeting and filed with the Clerk to Council, including, without limitation, the 
terms of each of the incentives set forth above, which are more fully described in the Incentive 
Agreement, are hereby approved, and all of the provisions, terms, and conditions thereof are 
hereby incorporated herein by reference as if the Incentive Agreement were set out in this 
Ordinance in its entirety.  The Chair of the Council, or the Vice Chair of the Council in the event 
the Chair is absent, is hereby authorized, empowered, and directed to execute the Incentive 
Agreement in the name and on behalf of the County; the Clerk to the Council is hereby 
authorized and directed to attest the same; and the Chair of the Council, or the Vice Chair of the 
Council in the event the Chair is absent, is further authorized, empowered, and directed to deliver 
the Incentive Agreement to the Company. 
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Section 7. The Incentive Agreement is to be in substantially the form now before this 
meeting and hereby approved, or with such changes therein as shall not materially adversely 
affect the rights of the County thereunder and as shall be approved by the official or officials of 
the County executing the same, upon advice of legal counsel to the County, their execution 
thereof to constitute conclusive evidence of their approval of any and all changes or revisions 
therein from the form of the Incentive Agreement now before this meeting. 

Section 8. The Chair of the Council, or the Vice Chair of the Council in the event the 
Chair is absent, and the County Administrator, for and on behalf of the County, are hereby each 
authorized, empowered, and directed to do any and all things necessary or proper to effect the 
performance of all obligations of the County under and pursuant to the Incentive Agreement and 
to carry out the transactions contemplated thereby and by this Ordinance. 

Section 9. The provisions of this Ordinance are hereby declared to be separable and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid, unconstitutional, or unenforceable, such declaration shall not affect the 
validity of the remainder of the sections, phrases, and provisions hereunder. 

Section 10. All orders, ordinances, resolutions, and parts thereof in conflict herewith 
are to the extent of such conflict hereby repealed.  This Ordinance shall be effective upon 
adoption of the Council. 

[End of Ordinance] 
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Enacted in meeting duly assembled November 1, 2011. 

RICHLAND COUNTY, SOUTH CAROLINA 

__________________________________________ 
Paul Livingston, Chair, County Council 
Richland County, South Carolina 

 [SEAL] 

Attest: 

By: ________________________________________ 
      Michelle Onley, Clerk to County Council 
      Richland County, South Carolina 

 

First Reading:      October 4, 2011 
Second Reading: October 18, 2011 
Public Hearing:   November 1, 2011 
Third Reading:    November 1, 2011 
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DRAFT 10/2627/2011 

 
 
 
 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

between 

RICHLAND COUNTY, SOUTH CAROLINA 

and 

PURE POWER TECHNOLOGIES, LLC 
 

Dated as of October 30, 2011 
 

__________________________________________________________________ 
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”) 
dated as of October 30, 2011, between RICHLAND COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South 
Carolina, and PURE POWER TECHNOLOGIES, LLC, a limited liability company organized 
and existing under the laws of the State of Delaware, acting for itself, one or more affiliates or 
other project sponsors (the “Company”); 

W I T N E S S E T H: 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended through the date hereof (the “Code”), particularly Title 12, Chapter 
44 of the Code (the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi-
County Park Act” or, as to Section 4-1-175 thereof, and Section 4-29-68 of the Code by 
incorporation, the “Special Source Act”) (collectively, the “Act”) and by Article VIII, Section 13 
of the South Carolina Constitution: (i) to enter into agreements with certain investors to 
construct, operate, maintain, and improve certain projects through which the economic 
development of the State of South Carolina (the “State”) will be promoted and trade developed 
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus 
utilize and employ the manpower, agricultural products, and natural resources of the State; (ii) to 
covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, 
including, without limitation, negotiated FILOT payments, with respect to a project; (iii) to 
permit investors to claim special source revenue credits against their FILOT payments (“Special 
Source Credits”) to reimburse such investors for certain expenditures including, without 
limitation, those incurred in connection with infrastructure serving the County and improved or 
unimproved real estate used in the operation of a manufacturing or commercial enterprise in 
order to enhance the economic development of the County; and (iv) to create, in conjunction 
with one or more other counties, a multi-county industrial or business park in order to afford 
certain enhanced income tax credits to such investors and facilitate the grant of Special Source 
Credits; and 

 
WHEREAS, the Company proposes to establish and/or expand certain manufacturing, 

research and development, and related facilities at multiple sites in the County (the “Expansion 
Project”), and the Company anticipates that, should its plans proceed as expected, it will invest, 
or cause to be invested, at least $25,000,000 in the Expansion Project and will create, or cause to 
be created, at least 150 new jobs in the County, by the end of the Compliance Period (as defined 
below); and 

WHEREAS, the County has determined the Expansion Project will subserve the purposes 
of the Act and has made certain findings pertaining thereto in accordance with the Act; and 

WHEREAS,  in accordance with such findings and determinations and in order to induce 
the Company to locate the Expansion Project in the County, the County Council adopted a 
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Resolution on October 4, 2011 (the “Inducement Resolution”), whereby the County agreed to 
provide FILOT, multi-county industrial or business park and Special Source Credits benefits, 
which are set forth in greater detail herein; and  

WHEREAS, the County has determined it is in the best interest of the County to enter 
into this Agreement with the Company, subject to the terms and conditions set forth herein and, 
by an Ordinance enacted by the Council on November 1, 2011, approved the form, terms and 
conditions of this Agreement and ratified all prior actions taken with respect to the Expansion 
Project. 

NOW, THEREFORE, in consideration of the premises; the potential investment and jobs 
to be created, or caused to be created, by the Company which contribute to the tax base and the 
economic welfare of the County; the respective representations and agreements hereinafter 
contained; and the sum of $10.00 in hand, duly paid by the Company to the County, the receipt 
and sufficiency of which are hereby acknowledged, the County and the Company agree as 
follows:  

ARTICLE I 
 

DEFINITIONS 

Section 1.01. Definitions.  In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings unless the context or use indicates another or different meaning or 
intent. 

“Act” shall mean, collectively, the Negotiated FILOT Act and the Multi-County Park 
Act, including, without limitation, the Special Source Act. 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred 
by the County in the fulfillment of its obligations under this Agreement and in the 
implementation of its terms and provisions, including reasonable attorneys’ fees at the hourly 
rates which are standard for the applicable legal services to the County, but excluding any 
expenses incurred by the County in defending either challenges to the incentives provided herein 
by third parties or suits brought by the Company or any other Co-Investor under Section 8.04 
hereof; provided, however, that no such expense shall be considered an Administration Expense 
unless the County and the Company shall have first agreed, prior to the County incurring such 
expense, as to the maximum amount thereof or as to the basis for which such expenses will be 
incurred, and that the County shall have furnished to the Company, an itemized statement of all 
expenses incurred and provided, further, that nothing herein shall be construed as prohibiting the 
County from engaging the counsel of its choice for matters deemed necessary and prudent by the 
County. 

“Affiliate” shall mean any corporation, limited liability company, partnership or other 
Person or entity which owns all or part of the Company or any other Co-Investor, as the case 
may be, or which is owned in whole or in part by the Company or any other Co-Investor, as the 

Attachment number 3
Page 5 of 38

Item# 10

Page 61 of 312



  

 3 NPCOL1:2559706.22559706.4-AGR-(SJN) 045392-00001  

case may be, or by any partner, shareholder or owner of the Company or any other Co-Investor, 
as the case may be. 

“Agreement” shall mean this Fee In Lieu of Tax and Incentive Agreement as originally 
executed and from time to time supplemented or amended as permitted herein. 

 “Code” shall mean the Code of Laws of South Carolina 1976, as amended through the 
date hereof, unless the context clearly requires otherwise. 

“Co-Investor” shall mean any Sponsor or Sponsor Affiliate within the meaning of 
Sections 12-44-30(19) and (20) of the Negotiated FILOT Act, any Affiliate of the Company or of 
any such Sponsor or Sponsor Affiliate, any developer in a build-to-suit arrangement with respect 
to the Expansion Project, any lessor of equipment or other property comprising a part of the 
Expansion Project, and any financing entity or other third party investing in or providing funds 
for the Expansion Project.  The Company shall notify the County in writing of the identity of any 
Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the Company and any 
such Co-Investor intend to extend the benefits of the Negotiated FILOT to property owned by 
such Co-Investor pursuant to Section 6.02 hereof, comply with any additional notice 
requirements, or other applicable provisions, of the Negotiated FILOT Act.  As of the date of 
original execution and delivery of this Agreement, the Company and Navistar, Inc., a Delaware 
corporation, (“Navistar”) are the only Co-Investors.  

“Company” shall mean Pure Power Technologies, LLC, a Delaware limited liability 
company, and any surviving, resulting, or transferee entity in any merger, consolidation or 
transfer of assets permitted under Sections 4.054.07 or 6.01 hereof or any other assignee 
hereunder which is designated by the Company and approved by the County. 

“Compliance Period” shall mean the period commencing with the first day that 
Negotiated FILOT Property is purchased or acquired, whether before or after the date of this 
Agreement, and ending on the fifth anniversary of the end of the Property Tax Year in which the 
initial Negotiated FILOT Property comprising the Expansion Project is placed in service, all as 
specified in Section 12-44-30(13) of the Negotiated FILOT Act.  The parties anticipate that the 
initial Negotiated FILOT Property comprising the Expansion Project will be placed in service in 
the Property Tax Year ending on October 31, 2011 and that in such event, the Compliance Period 
will end on October 31, 2016.  

“County” shall mean Richland County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns. 

“Council” shall mean the governing body of the County and its successors. 

“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof. 

“Department of Revenue” shall mean the South Carolina Department of Revenue. 
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“Event of Default” shall mean an Event of Default, as set forth in Section 8.01 hereof. 

“Existing Property” shall mean property which will not qualify for the Negotiated 
FILOT pursuant to Section 12-44-110 of the Negotiated FILOT Act, including without limitation 
property which has been subject to ad valorem taxes in the State prior to commencement of the 
Investment Period and property included in the Expansion Project as part of the repair, alteration, 
or modification of such previously taxed property; provided, however, that Existing Property 
shall not include: (a) the Land; (b) property acquired or constructed by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period which has not 
been placed in service in this State prior to the commencement of the Investment Period 
notwithstanding that ad valorem taxes have heretofore been paid with respect to such property, 
or which has been placed in service in the State pursuant to an inducement agreement or other 
preliminary approval by the County, including the Inducement Resolution, prior to execution of 
this Agreement pursuant to Section 12-44-40(E) of the Negotiated FILOT Act, which property 
shall qualify as Negotiated FILOT Property; (c) property purchased by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period in a transaction 
other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, 
as defined under Chapter 6 of Title 12 of the Code as of the time of the transfer, to the extent that 
the Company or such other Sponsor or Sponsor Affiliate invests, or causes to be invested, at least 
an additional $45,000,000 in the Expansion Project, exclusive of the property identified in this 
subsection (c); or (d) modifications which constitute an expansion of the real property portion of 
Existing Property, all as determined pursuant to Section 12-44-110 of the Negotiated FILOT Act.   

“Expansion Project” shall mean: (i) the Land and all buildings, structures, fixtures and 
other real property improvements now or hereafter constructed on the Land; (ii) all machinery, 
equipment, furnishings and other personal property now or hereafter acquired by or on behalf of 
the Company or any Co-Investors for use on or about the Land; and (iii) any Replacement 
Property; provided, however, except as to Replacement Property, the term Expansion Project 
shall be deemed to include such real property improvements and personal property, whether now 
existing or hereafter constructed or acquired, only to the extent placed in service during the 
Investment Period. 

“FILOT” shall mean fee in lieu of ad valorem property taxes.  

“FILOT Payments” shall mean the FILOT payments to be made by the Company or any 
other Co-Investor with respect to the Expansion Project whether made as Negotiated FILOT 
Payments pursuant to the Negotiated FILOT Act or as FILOT payments pursuant to the Multi-
County Park Act. 

“Inducement Resolution” shall mean the Resolution approved by the County on October 
4, 2011 in connection with the Expansion Project. 

“Investment Period” shall mean the period for completion of the Expansion Project, 
which shall be initially equal to the Compliance Period; provided, however, that, the Company or 
any other Sponsor or Sponsor Affiliate may, prior to the end of the Compliance Period, apply to 
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the County for up to a five-year extension to the Investment Period beyond the Compliance 
Period up to the tenth anniversary of the end of the Property Tax Year in which the initial 
Negotiated FILOT Property comprising the Expansion Project is placed in service, as permitted 
by the Negotiated FILOT Act, and the County may approve of such extension, in its sole 
discretion; provided further that there shall be no extension of the period for meeting the 
Minimum Statutory Investment Requirement beyond the Compliance Period, all determined as 
specified in Section 12-44-30(13) of the Negotiated FILOT Act. 

“Land” shall mean the land upon which the Expansion Project has been or will be 
located, acquired, constructed and equipped, as described in Exhibit A attached hereto, as 
Exhibit A may be supplemented from time to time in accordance with the provisions hereof. 

“Minimum Contractual Investment Requirement” shall mean investment of at least 
$25,000,000 (without regard to depreciation, disposals, or other diminution in value) by the 
Company and all Co-Investors, in the aggregate in the Expansion Project during the period 
commencing with the date of the initial expenditure with respect to the Expansion Project, 
whether before or after the date of this Agreement, and ending at the end of the Compliance 
Period. 

“Minimum Jobs Requirement” shall mean the creation of at least 150 new jobs (without 
regard to jobs maintained) in the County by the Company and all Co-Investors, in the aggregate, 
during the period commencing on January 1, 2011 and ending at the end of the Compliance 
Period. 

“Minimum Statutory Investment Requirement” shall mean investment in the Expansion 
Project of not less than $2,500,000 during the Compliance Period, as required by Section 12-44-
30(14) of the Negotiated FILOT Act, which investment amount shall be calculated in accordance 
with Section 12-44-130 of the Negotiated FILOT Act and Section 6.02 hereof in determining 
whether the Company or any other Sponsor or Sponsor Affiliate qualifies for the Negotiated 
FILOT. 

“Minimum Threshold Investment Requirement” shall mean investment in the Expansion 
Project of at least [$5,000,000]10,000,000 (without regard to depreciation, disposals, or other 
diminution in value) by the Company and all Co-Investors, in the aggregate during the period 
commencing with the date of the initial expenditure with respect to the Expansion Project, 
whether before or after the date of this Agreement, and ending at the end of the Compliance 
Period. 

“Multi-County Park” shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park 
which now or hereafter includes the Expansion Project and which is designated by the County as 
such pursuant to any agreement, which supersedes or replaces the initial Multi-County Park 
Agreement. 

“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code, as amended through 
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the date hereof. 

“Multi-County Park Agreement” shall mean that certain Master Agreement Governing 
the I-77 Corridor Regional Industrial Park between the County and Fairfield County, South 
Carolina dated as of April 15, 2003, as amended, supplemented, or modified through the date 
hereof and as such agreement may be further amended, supplemented, or replaced from time to 
time. 

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT payments 
due pursuant to Section 5.01 hereof with respect to that portion of the Expansion Project 
consisting of Negotiated FILOT Property qualifying under the Negotiated FILOT Act for the 
negotiated assessment ratio and millage rate described in Section 5.01(b)(ii) hereof. 

“Negotiated FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended 
through the date hereof. 

“Negotiated FILOT Property” shall mean all property qualifying for the Negotiated 
FILOT as economic development property within the meaning of Section 12-44-30(6) of the 
Negotiated FILOT Act, including, without limitation, each item of real and tangible personal 
property comprising the Expansion Project which is placed in service prior to the end of the 
Investment Period and which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) 
of the Negotiated FILOT Act, together with all Replacement Property, but excluding any Non-
Qualifying Property and any Released Property.   

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land, 
which does not qualify as Negotiated FILOT Property, such Non-Qualifying Property to include: 
(i) Existing Property; (ii) except as to Replacement Property, property which the Company or 
any other Sponsor or Sponsor Affiliate places in service after the end of the Investment Period; 
and (iii) any other property which fails or ceases to qualify for Negotiated FILOT Payments 
under the Negotiated FILOT Act, including, without limitation, property as to which the 
Company or any other Sponsor or Sponsor Affiliate has terminated the Negotiated FILOT 
pursuant to Section 4.02(e)(iii) hereof. 

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company or any other Co-Investor, as the case may be, i.e., with respect to the Company, the 
period ending on October 31 of each year. 

“Released Property” shall include property which was initially Negotiated FILOT 
Property but which is scrapped, sold, disposed of, or released from this Agreement by the 
Company or any other Sponsor or Sponsor Affiliate pursuant to Section 4.02(e) hereof and 
Section 12-44-50(B) of the Negotiated FILOT Act; which the Company or any other Sponsor or 
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Sponsor Affiliate dedicates to the public use within the meaning of Section 12-6-3420(C) of the 
Code; or which is damaged, destroyed, or taken by process of eminent domain and not restored 
or replaced. 

“Replacement Property” shall mean all property installed in or on the Land in 
substitution of, or as replacement for, any Negotiated FILOT Property which becomes Released 
Property, regardless of whether such property serves the same function as the property it replaces 
and regardless of whether more than one piece replaces a single piece of the Negotiated FILOT 
Property, but only to the extent that such property may be included in the calculation of the 
Negotiated FILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of the Negotiated 
FILOT Act. 

“Special Source Act” shall mean Section 4-1-175 of the Code, as amended through the 
date hereof. 

“Special Source Credits” shall mean the special source revenue credits described in 
Section 3.02 hereof. 

“Special Source Improvements” shall mean, to the extent paid for by the Company or 
any Co-Investor, any infrastructure serving the economic development of the County and any 
improved and unimproved real property, buildings, structural components of buildings, fixtures 
or other real property improvements used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County, all as set forth in the 
Special Source Act.  For purposes of this Agreement, Special Source Improvements shall 
initially be deemed to include, without limitation, all roadwork, water, sewer, drainage, power 
and utility facilities serving the Expansion Project, as well as the Land, the buildings, fixtures 
and other real property improvements on the Land, and any additions or improvements to any of 
the foregoing, whether paid for by the Company or any other Co-Investors directly or through 
lease payments.  At the request of the Company, the County hereby agrees to hereafter consider 
inclusion of personal property, including machinery and equipment, as Special Source 
Improvements hereunder in accordance with Section 4-29-68(A)(2)(i) of the Code, which 
inclusion may be approved by a resolution of the Council. 

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect 
to the Expansion Project will qualify for the Negotiated FILOT pursuant to Section 6.02 hereof 
and Sections 12-44-30(19) or (20) and Section 12-44-130 of the Negotiated FILOT Act if the 
statutory investment requirements are met.  Initially, the Company and Navistar are the only 
Sponsors or Sponsor Affiliates. 

“State” shall mean the State of South Carolina. 

“Term” shall mean the term of this Agreement, as set forth in Section 7.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Negotiated 
FILOT Act, as amended through the date hereof. 
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Section 1.02. References to Agreement.  The words “hereof”, “herein”, “hereunder”, 
and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 

Section 2.01. Representations and Warranties by County.  The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision 
of the State and is authorized and empowered by the provisions of the Act to enter into 
the transactions contemplated by this Agreement and to carry out its obligations 
hereunder.  By proper action by the Council, the County has duly authorized the 
execution and delivery of this Agreement and the Negotiated FILOT Payments and 
Special Source Credits as set forth herein, the inclusion and maintenance of the 
Expansion Project in the Multi-County Park, and any and all actions reasonably 
necessary and appropriate to consummate the transactions contemplated hereby. 

(b) The County has determined the Expansion Project will subserve the 
purposes of the Act and has made all other findings of fact required by the Act in 
connection with the undertaking of the arrangements set forth herein. 

(c) This Agreement has been duly authorized, executed and delivered on 
behalf of the County.  The authorization, execution, and delivery of this Agreement and 
the performance by the County of its obligations hereunder will not, to the best 
knowledge of the County, conflict with or constitute a breach of, or a default under, any 
South Carolina law, court or administrative regulation, decree, order, provision of the 
Constitution or laws of the State relating to the establishment of the County or its affairs, 
or any material agreement, mortgage, lease, or other instrument to which the County is 
subject or by which it is bound, nor, to the best knowledge of the County, any existing 
law or the provisions of the Constitution of the State. 

(d) To the best knowledge of the County, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the County in 
any court or before any governmental authority or arbitration board or tribunal, any of 
which to the best knowledge of the County could materially adversely affect this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement or the transactions contemplated hereby. 

Section 2.02. Representations and Warranties by the Company.  The Company 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained: 
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(a) The Company is a limited liability company validly existing and in 
good standing under the laws of the State of Delaware and authorized to do business in 
the State; has all requisite power to enter into this Agreement and to carry out its 
obligations hereunder; and by proper action has been duly authorized to execute and 
deliver this Agreement.  The Company’s fiscal year end is October 31 and the Company 
will notify the County of any changes in the fiscal year of the Company. 

(b) The Company presently intends to operate the Expansion Project as 
facilities primarily for manufacturing, research and development, and/or related activities. 

(c) The agreements with the County with respect to the Negotiated 
FILOT, Special Source Credits and the Multi-County Park were factors in inducing the 
Company to locate the Expansion Project within the County and the State. 

(d) To the best knowledge of the Company, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the Company in 
any court or before any governmental authority or arbitration board or tribunal, which 
would materially adversely affect this Agreement or which would, in any way, adversely 
affect the validity or enforceability of this Agreement, or the transactions contemplated 
hereby. 

ARTICLE III 
 

COVENANTS OF COUNTY 

Section 3.01. Agreement to Accept Negotiated FILOT Payments.  The County 
hereby agrees to accept Negotiated FILOT Payments in accordance with Section 5.01 hereof in 
lieu of ad valorem taxes with respect to that portion of the Expansion Project consisting of 
Negotiated FILOT Property until this Agreement expires or is sooner terminated. 

Section 3.02. Special Source Credits. 

(a) The County, as an additional incentive to induce the Company to locate 
the Expansion Project within the County and as reimbursement for investment in certain 
Special Source Improvements, and subject to the requirements of the Special Source Act, 
does hereby agree that the Company and each Co-Investor (each a “Claiming Entity”) 
shall be entitled to receive, and the County shall provide, Special Source Credits in a 
maximum aggregate amount of $500,000 (the “Aggregate Available Credits”) and each 
Claiming Entity shall be entitled to receive Special Source Credits against each FILOT 
Payment made by such Claiming Entity with respect to the Expansion Project in an 
amount equal to fifty percent (50%) of each such FILOT Payment, for a period of up to 
five (5) years, commencing with the year for which the initial Negotiated FILOT 
payment is due hereunder, until the Aggregate Available Credits have been fully 
provided by the County; provided, however, that in determining the Special Source 
Credits with respect to the final year for which each Claiming Entity is entitled to receive 
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the Special Source Credits hereunder, the applicable percentage shall be the highest 
percentage required, up to fifty percent (50%), for the County to fully provide all 
remaining Aggregate Available Credits.  In accordance with the Special Source Act, the 
Special Source Credits authorized herein shall not, in the aggregate, exceed the aggregate 
cost of Special Source Improvements funded from time to time in connection with the 
Expansion Project. 

(b) The Special Source Credits shall be reflected by the County on each bill to 
a Claiming Entity for FILOT Payments due with respect to the Expansion Project, by 
reducing the total original FILOT Payment otherwise due with respect to such property 
by the amount of such Special Source Credits. 

(c) THE COUNTY SHALL HAVE NO FINANCIAL OBLIGATION OF 
ANY KIND RELATING TO THE SPECIAL SOURCE CREDITS AUTHORIZED 
HEREIN SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF THE 
COUNTY, BUT SHALL BE A LIMITED OBLIGATION OF THE COUNTY 
PAYABLE SOLELY FROMEXCEPT TO THE EXTENT THE FILOT PAYMENTS 
ARE PAID BY THE CLAIMING ENTITY AND RECEIVED BY THE COUNTY 
HEREUNDER WITH RESPECT TO THE EXPANSION PROJECT. 

Section 3.03. Multi-County Park Designation.  The County hereby represents that Parcel 
I of the Land is presently included within the Multi-County Park.  The County will take all acts 
to insure that the Expansion Project including, without limitation, Parcel I and Parcel II of the 
Land will be included within the boundaries of the Multi-County Park, if not already so included, 
and that the Expansion Project, including without limitation, Parcel I and Parcel II of the Land, 
will remain within the boundaries of the Multi-County Park pursuant to the provisions of the 
Multi-County Park Act and Article VIII, Section 13 of the State Constitution on terms which 
provide for all jobs created at the Expansion Project from January 1, 2011, through the end of the 
Investment Period, any additional jobs tax credits afforded by the laws of the State for projects 
located within multi-county industrial or business parks and which facilitate the Special Source 
Credits set forth herein. 

Section 3.04. Commensurate Benefits.  The parties acknowledge the intent of this 
Agreement, in part, is to afford the Company and any other Co-Investor the benefits specified in 
this Article III in consideration of the Company’s decision to locate the Expansion Project within 
the County, and this Agreement has been entered into in reliance upon the enactment of the Act 
and the County’s compliance with the requirements thereof.  In the event that the Department of 
Revenue or a court or other entity of competent jurisdiction holds that the Act is unconstitutional 
or this Agreement or the Multi-County Park Agreement or agreements similar in nature to this 
Agreement or the Multi-County Park Agreement are invalid or unenforceable in any material 
respect, or should the Company determine there is a reasonable doubt as to the validity or 
enforceability of this Agreement or the Multi-County Park Agreement in any material respect, 
then at the request of the Company, the County agrees to use its best efforts to extend to the 
Company and any other Co-Investor the intended benefits of this Agreement, including, without 
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limitation, the Negotiated FILOT and the Special Source Credits, and agrees, if requested, to 
enter into a lease purchase agreement with the Company and any other Co-Investor pursuant to 
Section 12-44-160; Title 4, Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to 
take such other steps as may be appropriate to extend to the Company and any other Co-Investor 
the intended benefits of this Agreement.  In furtherance of this covenant, the County also agrees 
that, in the event that, for any reason, the Multi-County Park is declared by a court of competent 
jurisdiction to be invalid or unenforceable in whole or in part, the Company and the County 
express their intentions that tax or FILOT payments be reformed so as to best afford the 
Company and any other Co-Investor benefits commensurate with, but not in excess of, those 
intended under this Agreement as then permitted by law, including without limitation any 
benefits afforded under Title 12, Chapter 6, Title 4, Chapter 1 and Title 4, Chapter 29 of the 
Code, as applicable, to the extent allowed by law.  The Company acknowledges, if a court of 
competent jurisdiction holds all or part of the Negotiated FILOT Act is unconstitutional or 
otherwise illegal, the Negotiated FILOT Act currently provides the Company and any other Co-
Investor must transfer the Negotiated FILOT Property to the County pursuant to lease-purchase 
arrangements within 180 days following such determination in order for the Negotiated FILOT 
benefits to continue to apply.  In such lease purchase agreement, the County, upon the 
conveyance of title to the Expansion Project to the County at the expense of the Company or any 
such other Co-Investor, as the case may be, agrees to lease the Expansion Project to the 
Company or any such other Co-Investor, as the case may be.  At the end of the term of any such 
lease purchase agreement, and upon payment of all outstanding obligations incurred under such 
lease purchase agreement, the Company or any such other Co-Investor shall have the option to 
purchase its respective portion of the Expansion Project for Ten Dollars ($10.00). 

Section 3.05. Additional Commitment of the County.  The County will use its best 
efforts to assist the Company and each other Co-Investor in securing and processing grants and 
other funding for the infrastructure and other qualifying expenditures in connection with the 
Expansion Project.  The County and the Company are currently pursuing a grant from the South 
of $250,000 to reimburse the Company for certain costs required for the Expansion Project. 

ARTICLE IV 
 

COVENANTS OF COMPANY 

Section 4.01. Minimum Contractual Investment Requirement and Minimum Jobs 
Requirement.  The Company agrees that it will comply with, or cause compliance with, the 
Minimum Contractual Investment Requirement and the Minimum Jobs Requirement, by the end 
of the Compliance Period.   

Section 4.02. Investment in Expansion Project. 

(a) The Company hereby agrees to acquire, construct, equip, or improve 
or cause to be acquired, constructed, equipped, or improved, the Expansion Project, as the 
same shall be determined from time to time by the Company in its sole discretion.  As 
required by Section 12-44-30(2) of the Negotiated FILOT Act, at least a portion of the 
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Negotiated FILOT Property comprising the Expansion Project shall be placed in service 
no later than the end of the Property Tax Year which is three years from the year in which 
this Agreement is entered, i.e., the Property Tax Year ending on October 31, 2014.   

(b) Expenditures by Co-Investors shall, together with expenditures by the 
Company, count toward all investment requirements set forth in this Agreement, 
including the Minimum Contractual Investment Requirement, the Minimum Threshold 
Requirement, and, to the full extent permitted by the Negotiated FILOT Act, the 
Minimum Statutory Investment Requirement.  Aggregate investment shall generally be 
determined by reference to the property tax returns of the Company and all Co-Investors 
filed with respect to the Expansion Project, including without limitation, each such 
entity’s SCDOR PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act and filed with respect to each Property 
Tax Year during the Investment Period, without regard to depreciation.  

(c) The Company or any other Sponsor or Sponsor Affiliate may, prior to 
the end of the Compliance Period, apply to the County for up to a five-year extension to 
the Investment Period beyond the Compliance Period, as permitted by the Negotiated 
FILOT Act, and the County may approve such extension in its sole discretion.  There 
shall be no extension, however, beyond the Compliance Period of the period for meeting 
the Minimum Statutory Investment Requirement. 

(d) The Company and each of its designated Co-Investors shall retain title, 
or other property rights, to its respective portion of the Expansion Project throughout the 
Term of this Agreement, and the Company and each Co-Investor shall have full right to 
mortgage, lease, or encumber all or any portion of the Expansion Project, including, 
without limitation, in connection with any financing transactions, without the consent of 
the County. 

(e) The Company and each other Co-Investor shall have the right at any 
time and from time to time during the Term hereof to undertake any of the following: 

(i) The Company and each other Co-Investor may, at its own 
expense, add to the Expansion Project all such real and personal property as 
the Company, or such Co-Investor, in its discretion deems useful or 
desirable, including, without limitation, Negotiated FILOT Property, without 
any limit as to the amount thereof. 

(ii) Subject to the provisions of Section 5.01(f)(ii) hereof, in any 
instance when the Company or any other Co-Investor in its discretion 
determines any of its items included in the Expansion Project, including, 
without limitation, any Negotiated FILOT Property, have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Expansion Project, the Company, or such Co-Investor, may 
remove such items or portions of the Land from the Expansion Project and 
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sell, trade in, exchange, or otherwise dispose of them as a whole or in part 
without the consent of the County. 

(iii) The Company and each other Co-Investor may, at any time 
and in its discretion by written notice to the County, remove any Negotiated 
FILOT Property, real or personal, from the Negotiated FILOT arrangement 
set forth in this Agreement and retain such property for use as part of its 
operations in the County, and thereafter such property will be subject to ad 
valorem taxes or FILOT payments pursuant to the Multi-County Park Act, as 
the case may be; provided, that, any such notice requirement may be, but 
shall not be required to be, satisfied by property tax returns filed with respect 
to the Expansion Project, including without limitation, such entity’s SCDOR 
PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act. 

(iv) If the Company or any other Co-Investor sells, leases, or 
otherwise disposes of any portion of, or adds to, the Land, the Company, or 
such Co-Investor, shall deliver to the County a new Exhibit A to this 
Agreement or schedules or supplements to Exhibit A; provided, that any 
requirement to provide such schedules or supplements to the County may be 
satisfied by property tax returns filed with respect to the Expansion Project, 
including without limitation, such entity’s SCDOR PT-300 or such 
comparable forms, as the Department of Revenue may provide in connection 
with projects under the Act. 

(v) All Negotiated FILOT Property sold or otherwise disposed of 
under this Section shall be deemed Released Property for purposes of this 
Agreement. 

Section 4.03. Funding for Special Source Improvements.  The Company agrees that it 
will provide, or cause Co-Investors to provide, funding for the Special Source Improvements 
related to the establishment of the Expansion Project. 

Section 4.04. Failure to Comply with Minimum Contractual Investment Requirement 
and/or Minimum Jobs Requirement.  If either or both of the Minimum Contractual Investment 
Requirement and the Minimum Jobs Requirement are not complied with by the end of the 
Compliance Period: 

(a)  the Company and each other Co-Investor shall continue to be eligible to 
take advantage of the Negotiated FILOT hereof, in the event that the Minimum Threshold 
Investment Requirement is nevertheless satisfied by the end of the Compliance Period; 
and 

(b) the Company and each other Co-Investor shall no longer be entitled to 
receive the Special Source Credits beginning with any FILOT Payment due with respect 
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to Expansion Project property placed in service as of the end of the first Property Tax 
Year following the Compliance Period; and 

(c) the Company and each other Co-Investor shall repay, or cause repayment 
to, the County of an amount equal to a portion of the Special Source Credits theretofore 
received by such entity, and, upon receipt by such entity, a portion of any additional 
Special Source Credits to which such entity is entitled to receive hereunder, (collectively, 
the “Aggregate Received Credits”), based upon the highest degree of satisfaction of the 
Minimum Contractual Investment Requirement (without regard to depreciation, 
disposals, or other diminution in value) and the Minimum Jobs Requirement (without 
regard to jobs maintained) prior to the end of the Compliance Period (the “Repayment”).  
In calculating any Repayment, the degree of satisfaction shall be measured against each 
of the Minimum Contractual Investment Requirement ($25,000,000) and the Minimum 
Jobs Requirement (150 new jobs), and shall be weighted 50% investment / 50% jobs 
times the Aggregate Received Credits and any such Repayment shall be calculated 
according to the following formula: 

1. Actual Investment x 100 = Investment Achievement Percentage [IAP] 
    $25,000,000 

 
2. 100% - IAP = Investment Alteration Factor [IAF] 

 
3. Actual Employees Hired x 100 = Employment Achievement Percentage 
  EAP] 

      150 
 

4. 100% - EAP = Employment Alteration Factor [EAF] 
 

5. IAF + EAF = Final Alteration Factor [FAF] 
                2 

 
6. FAF x Aggregate Received Credits = Repayment due to be paid to the 

County within one hundred eighty (180) days of the later of (i) the end of 
the Compliance Period or (ii) the day that all Aggregate Received Credits 
have been received by such entity. 

  
As an example, assuming aggregate investment in the Expansion Project prior to 
the end of the Compliance Period totaled $20,000,000 and the highest job creation 
levels in the County prior to the end of the Compliance Period totaled 130 new 
jobs, and that the Company had theretofore received, or will thereafter receive, 
Aggregate Received Credits of $500,000, the Repayment would be calculated as 
follows: 

 
1. $20,000,000 x 100 = 80.0% [IAP] 
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   $25,000,000 
 

2. 100% - 80.0% = 20.0% [IAF] 
 

3.        130      x 100 = 86.7% [EAP] 
                           150 

 
4. 100% - 86.7% = 13.3% [EAF] 

 
5. 20.0% + 13.3% = 16.7% [FAF] 

                         2 
 

6. 16.7% x $500,000 = Reimbursement Payment of $83,500. 
 

As an additional example, assuming aggregate investment in the Expansion 
Project prior to the end of the Compliance Period totaled $40,000,000 and the 
highest job creation levels in the County prior to the end of the Compliance 
Period totaled 120 new jobs, and that the Company had theretofore received, or 
will thereafter receive, Aggregate Received Credits of $500,000, the Repayment 
would be calculated as follows: 

 
1. $40,000,000 x 100 = 160.0% [IAP] 

  $25,000,000 
 

2. 100% - 160.0% = (-60.0%) [IAF] 
 

3.        120      x 100 = 80.0% [EAP] 
       150 

 
4. 100% - 80% = 20% [EAF] 

 
5. (-60.0%) + 20% = (-40.0%) [FAF] 

      2 
6. (-40.0%) x $500,000 = No Repayment due. 
 

Section 4.05. Payment of Administration Expenses.  The Company will reimburse, 
or cause reimbursement to, the County from time to time for its Administration Expenses 
promptly upon written request therefor, but in no event later than sixty (60) days after receiving 
written notice from the County specifying the nature of such expense and requesting the payment 
of the same.  The County acknowledges it imposes no charges in the nature of impact fees or 
recurring fees in connection with the incentives authorized by this Agreement or the Expansion 
Project, and, aside from attorneys’ fees set forth below, the County anticipates no out of pocket 
expenses in connection with the initial approval of this Agreement and the transactions 
authorized hereby.  The parties understand that legal counsel to the County has estimated its fees 
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and other expenses for review of this Agreement, the Inducement Resolution, the Multi-County 
Park Agreement and all resolutions, ordinances, and other documentation related thereto at 
[$__________ ]5,000.00 or less. 

Section 4.06. Use of Expansion Project for Lawful Activities.  During the Term of 
this Agreement, the Company and any other Co-Investor shall use the Expansion Project as it 
deems fit for any lawful purpose. 

Section 4.07. Maintenance of Existence.  Except in the event the resulting, 
surviving, or transferee entity is the Company or an Affiliate of the Company, as to which such 
consolidation, merger, or transfer the County hereby preapproves and consents, unless the 
County shall provide prior consent or subsequent ratification otherwise, which consent or 
ratification shall not be unreasonably withheld, conditioned, or delayed, the Company covenants 
that it will maintain its separate existence and will not dissolve or consolidate with, merge into or 
transfer, or otherwise dispose of substantially all of its property to any other entity or permit one 
or more other entities to consolidate with or merge into it or purchase substantially all of its 
property unless: 

(a) the Company shall be the continuing business entity, or the business 
entity formed by such consolidation or into which the Company is merged or the entity 
which acquires by conveyance or transfer all or substantially all of the Company’s assets 
shall (i) be an entity organized and existing under the laws of the United States of 
America or any state thereof or the District of Columbia and qualified to do business in 
the State; (ii) have a net worth equal to or greater than the net worth of the Company 
immediately preceding the date of such merger, consolidation or transfer; and (iii) 
expressly and unconditionally assume, by written agreement supplemental hereto and 
acceptable to the County as to form and content, in its reasonable discretion, every 
payment obligation of the Company herein and the performance of every covenant of this 
Agreement on the part of the Company to be performed or observed; 

(b) immediately after giving effect to such transaction, no Event or 
Default, and no event, which, after notice or lapse of time or both, would become an 
Event of Default, shall have happened and be continuing; and  

(c) the Company shall have delivered to the County (i) a certificate of a 
duly authorized officer of the Company, accompanied by financial statements of the 
surviving company (if other than the Company) showing compliance with the net worth 
requirements specified in paragraph (a) above and (ii) an opinion of counsel for the 
Company and/or counsel to the transferee company, each stating that such consolidation, 
merger, conveyance or transfer and such supplement to this Agreement comply with this 
Section and that all conditions precedent herein provided for relating to such transaction 
have been complied with. 

Upon any consolidation or merger or any conveyance or transfer of all or substantially all 
of the Company’s assets in accordance with this Section, the successor entity formed by such 
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consolidation or into which the Company is merged or to which such conveyance or transfer is 
made shall succeed to, and be substituted for, and may exercise every right and power of the 
Company under this Agreement with the same effect as if such successor entity had been named 
as the Company herein, and thereafter the Company shall be relieved of all obligations and 
covenants under this Agreement.  

If a consolidation, merger or conveyance or transfer is made as permitted by this Section, 
the provisions of this Section shall continue in full force and effect and no further consolidation, 
merger or conveyance or transfer shall be made except in compliance with the provisions of this 
Section. 

The Company acknowledges transfers of this Agreement or the Negotiated FILOT 
Property may cause the Negotiated FILOT Property to become ineligible for a Negotiated 
FILOT or result in penalties under the Act absent compliance by the Company with the Transfer 
Provisions. 

Section 4.08. Records and Reports.  The Company and each other Co-Investor will 
each maintain such books and records with respect to the Expansion Project as will permit the 
identification of those portions of the Expansion Project it places in service in each Property Tax 
Year during the Investment Period, the amount of investment with respect thereto, computations 
of all Negotiated FILOT Payments made by such entity hereunder and will comply with all 
reporting requirements of the State and the County applicable to Negotiated FILOT Property 
under the Negotiated FILOT Act, including without limitation the reports required by 12-44-90 
of the Negotiated FILOT Act (collectively, “Filings”); provided, however, that the parties hereby 
waive in its entirety the requirement under Section 12-44-55 of the Negotiated FILOT Act for a 
recapitulation of the terms of this Agreement.  In addition, the following records shall be 
provided to the County: 

(a) Each year during the Term hereof, the Company and each other Co-
Investor shall deliver to the County Auditor, the County Assessor, and the County 
Treasurer a copy of its most recent annual filings made with the Department of Revenue 
with respect to the Expansion Project at the same time as delivery thereof to the 
Department of Revenue. 

(b) The Company shall cause a copy of this Agreement, as well as a copy 
of the completed Form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of execution and delivery hereof with the County Auditor, 
the County Assessor and the County Treasurer of the County and of each other county 
which is a party to the Multi-County Park Agreement, and with the Department of 
Revenue and shall update such Form PT-443 from time to time to the extent that the 
information therein is no longer accurate. 

Notwithstanding any other provision of this Section, the Company and each other Co-
Investor may, by clear, written designation, conspicuously marked, designate with respect to any 
Filings or other documents or information delivered to the County segments thereof that the 
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Company or such other Co-Investor believes contain proprietary, confidential, or trade secret 
matters.  To the extent permitted by law, the County shall comply with all reasonable, written 
requests made by the Company and each other Co-Investor with respect to maintaining the 
confidentiality of such designated segments.  Except to the extent required by law, the County 
shall not knowingly and voluntarily release information, which has been designated as 
confidential or proprietary by the Company or any other Co-Investor. 

ARTICLE V 
 

FEES IN LIEU OF TAXES 

Section 5.01. Payment of Fees in Lieu of Ad Valorem Taxes. 

(a) In accordance with the Negotiated FILOT Act, the parties hereby 
agree, during the Term hereof, that there shall be due annually with respect to that portion 
of the Expansion Project constituting Negotiated FILOT Property, whether owned by the 
Company or by any other Sponsor or Sponsor Affiliate, a Negotiated FILOT calculated 
as set forth in this Section 5.01, at the places, in the manner and subject to the penalty 
assessments prescribed by the County or the Department of Revenue for ad valorem 
taxes.  It is anticipated that the initial Negotiated FILOT Payment, which shall be due 
under current Code requirements on the January 15 following the year in which the 
County adds the initial Negotiated FILOT Property to its tax rolls, will be due on January 
15, 2013.  If the Company designates any Sponsor or Sponsor Affiliates, as the same 
shall have been consented to by the County, if required, pursuant to Section 6.02 hereof, 
the Company must notify the County in writing at the time of such designation as to 
whether such Sponsor or Sponsor Affiliate shall be primarily liable for the Negotiated 
FILOT Payments hereunder with respect to such other entity’s portion of the Negotiated 
FILOT Property.  Unless and until such additional notification is received, the Company 
shall be primarily liable for all Negotiated FILOT Payments with respect to such 
Negotiated FILOT Property. 

(b) Subject to adjustment pursuant to the provisions of this Section 5.01, 
the Negotiated FILOT shall be calculated each year in accordance with the following 
provisions: 

(i) For each annual increment of investment in Negotiated 
FILOT Property, the annual Negotiated FILOT Payments shall be payable 
for a period of twenty (20) years, and in the event the Department of 
Revenue or any other court or entity of competent jurisdiction determines 
that such period is not permitted by section 12-44-30(21) of the Negotiated 
FILOT Act, for a period of thirty (30) years.  Accordingly, if such 
Negotiated FILOT Property is placed in service during more than one year, 
each year’s investment during the Investment Period shall be subject to the 
Negotiated FILOT for a period of twenty (20) or thirty (30) years, as the case 
may be. 
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(ii) The Negotiated FILOT shall be calculated using (1) an 
assessment ratio of 6%; (2) the lowest millage rate or rates allowed by the 
Negotiated FILOT Act, which millage rate shall be (a) 460.8 mills with 
respect to Parcel I of the Land and all Negotiated FILOT Property located 
thereon, and (b) 402.9 mills with respect to Parcel II of the Land and all 
Negotiated FILOT Property located thereon, which rate shall be fixed in 
accordance with Section 12-44-50(A)(1)(b)(i) of the Negotiated FILOT Act; 
and (3) the fair market value of such Negotiated FILOT Property as 
determined in accordance with Section 12-44-50(A)(1)(c) of the Negotiated 
FILOT Act, which, for typical arm’s length construction or acquisition, uses 
the original income tax basis for any real property without regard to 
depreciation or reassessment and the original income tax basis for any 
personal property less allowable depreciation (except depreciation due to 
extraordinary obsolescence); provided, however, that the Company or any 
other Sponsor or Sponsor Affiliate and the County may agree at a later date 
to amend this Agreement as to Expansion Project property owned by such 
entity so as to determine the fair market value of any such real property in 
accordance any other method permitted by the Negotiated FILOT Act. 

(iii) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws 
generally, as well as tax exemptions which would have been applicable if 
such property were subject to ad valorem taxes, except the five-year 
exemption from County taxes allowed for certain manufacturing, 
distribution, corporate headquarters and research and development facilities 
pursuant to Section 3(g) of Article X of the Constitution of the State and 
Sections 12-37-220(B)(32) and (34) of the Code. 

(iv) For purposes of calculating the Negotiated FILOT, the 
Negotiated FILOT Property shall not include any Released Property or Non-
Qualifying Property. 

(c) The Negotiated FILOT Payments are to be recalculated: 

(i) to reduce such payments in the event the Company or any 
other Sponsor or Sponsor Affiliate disposes of any part of the Negotiated 
FILOT Property within the meaning of Section 12-44-50(B) of the 
Negotiated FILOT Act and as provided in Section 4.02(e)(ii) hereof, by the 
amount applicable to the Released Property;  

(ii) to reduce such payments in the event that the Negotiated 
FILOT Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings or otherwise removed 
from the Expansion Project as a result of circumstances beyond the control 
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of the Company or any other Sponsor or Sponsor Affiliate, as the case may 
be; 

(iii)  to increase such payments in the event the Company or any 
Sponsor or Sponsor Affiliate adds any Negotiated FILOT Property (other 
than Replacement Property) to the Expansion Project; or 

(iv)  to adjust such payments if the Company or any Sponsor or 
Sponsor Affiliate elects to convert any portion of the Negotiated FILOT 
Property from the Negotiated FILOT to ad valorem taxes or FILOT 
payments pursuant to the Multi-County Park Act, as the case may be, as 
permitted by Section 4.02(e)(iii). 

(d) Upon installation or placing in service of any Replacement Property 
for any Released Property, such Replacement Property shall become subject to 
Negotiated FILOT Payments to the fullest extent allowed by law, subject to the following 
rules: 

(i) Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing.  Replacement Property is 
deemed to replace the oldest property subject to the Negotiated FILOT, 
whether real or personal, which is disposed of in the same Property Tax Year 
as the Replacement Property is placed in service.  Replacement Property 
qualifies for Negotiated FILOT Payments up to the original income tax basis 
of the Released Property which it is replacing in the same Property Tax Year.  
More than one piece of property can replace a single piece of property.  To 
the extent that the income tax basis of the Replacement Property exceeds the 
original income tax basis of the Released Property which it is replacing, the 
excess amount is subject to payments equal to the ad valorem taxes which 
would have been paid on such property but for this Agreement.  
Replacement property is entitled to the Negotiated FILOT Payments for the 
remaining portion of the twenty year period applicable to the Released 
Property. 

(ii) The Company or any other Sponsor or Sponsor Affiliate shall 
maintain, or cause to be maintained, records sufficient to identify all 
Replacement Property it places in service, and the Negotiated FILOT 
Payments with respect thereto shall be calculated using the millage rate and 
assessment ratio provided on the property it is replacing. 

(e) In the event that, for any reason, the Negotiated FILOT Act and/or the 
Negotiated FILOT or any portion thereof is, by a court of competent jurisdiction 
following allowable appeals, declared invalid or unenforceable in whole or in part, or the 
portion of the Expansion Project consisting of Negotiated FILOT Property is deemed not 
to be eligible for a Negotiated FILOT pursuant to the Act in whole or in part, the 
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Company and the County express their intentions that such payments be reformed so as 
to afford the Company and any other Sponsor or Sponsor Affiliate benefits 
commensurate with those intended under this Agreement as then permitted by law, 
including without limitation any benefits afforded under Title 4, Chapter 12 and Title 4, 
Chapter 29 of the Code, as applicable, to the extent allowed by law.  Absent the legal 
authorization to effect such reformation, the Company and the County agree that there 
shall be due hereunder with respect to the portion of the Negotiated FILOT Property 
affected by such circumstances ad valorem taxes and that, to the extent permitted by law, 
the Company and any other Sponsor or Sponsor Affiliate shall be entitled: (1) to enjoy 
the five-year exemption from ad valorem taxes (or fees in lieu of taxes) provided by 
Article X, Section 3 of the Constitution of the State, and any other exemption allowed by 
law; (2) to enjoy all allowable depreciation; and (3) to receive all other tax credits which 
would be due if the Company and any other Sponsor or Sponsor Affiliate were obligated 
to pay ad valorem taxes hereunder.  To the extent that under such circumstances the 
Negotiated FILOT Payments hereunder are subject to retroactive adjustment, then there 
shall be due and payable from the Company and any other Sponsor or Sponsor Affiliate, 
as the case may be, with respect to its portion of the Negotiated FILOT Property in 
question an amount equal to the difference between the Negotiated FILOT Payments 
theretofore actually paid and the amount which would have been paid as ad valorem 
taxes, together with interest on such deficiency as provided in Section 12-54-25(D) of the 
Code (a “Deficiency Payment”). 

(f)  

(i) In the event that the investment in the Expansion Project is 
insufficient to satisfy the Minimum Statutory Investment Requirement by the 
end of the Compliance Period, then all Negotiated FILOT Payments shall 
revert retroactively to ad valorem taxes, calculated as set forth in paragraph 
(e) above, and a Deficiency Payment from each such owing entity shall be 
due and payable with respect to Negotiated FILOT Payments theretofore 
made.  In the event that the aggregate investment in the Expansion Project 
does not exceed $5,000,000 by the end of the Compliance Period and any 
Sponsor or Sponsor Affiliate does not satisfy the Minimum Statutory 
Investment Requirement solely through its own direct investment in the 
Expansion Project, then the Negotiated FILOT Payments with respect to that 
portion of the Expansion Project owned by such Sponsor or Sponsor 
Affiliate shall revert retroactively to ad valorem taxes calculated as set forth 
in paragraph (e) above, and such Sponsor or Sponsor Affiliate shall owe a 
Deficiency Payment with respect to Negotiated FILOT Payments theretofore 
made as to such portion of the Expansion Project.  To the extent necessary to 
collect a Deficiency Payment under this clause (i) due to failure to satisfy the 
Minimum Statutory Investment Requirement by the end of the Compliance 
Period, Section 12-44-140(D) of the Negotiated FILOT Act provides that 
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any statute of limitations that might apply pursuant to Section 12-54-85 of 
the Code is suspended.   

(ii) In the event that investment in the Expansion Project based on 
an income tax basis without regard to depreciation satisfies the Minimum 
Statutory Investment Requirement by the end of the Compliance Period, but 
following the Compliance Period, subsequently falls below the Minimum 
Statutory Investment Requirement, without regard to depreciation, the 
Expansion Project shall thereafter be subject to ad valorem taxes, calculated 
as set forth in paragraph (e) above, in accordance with Section 12-44-140(C) 
of the Negotiated FILOT Act.  

(iii) If the Minimum Contractual Investment Requirement or the 
Minimum Jobs Requirement is not satisfied by the end of the Compliance 
Period, the County shall have only the rights set forth in Section 4.04 hereof. 

(iv) If the Minimum Threshold Investment Requirement is not 
satisfied by the end of the Compliance Period, the Negotiated FILOT shall 
terminate retroactively and prospectively. 

(v) In accordance with the provisions of Sections 4.02(b) and 
6.02 hereof, except for Existing Property, the fair market value of all 
property utilized by the Company or any other Co-Investor at the Expansion 
Project site, whether owned by the Company or any other Co-Investor 
outright or utilized by the Company or any other Co-Investor pursuant to any 
financing agreement or any lease or other arrangement with any Co-Investor 
and whether or not subject to this Agreement, shall be counted toward all 
investment obligations under this Agreement, including, to the extent 
permitted by law, investment obligations under the Act.   

(g) Except as otherwise set forth in this Agreement or as otherwise 
required by the Act, any amounts due to the County under this Section 5.01 as a 
Deficiency Payment or other retroactive payment shall be paid within one hundred eighty 
(180) days following receipt by the Company or any other Co-Investor of notice from the 
County that such a Deficiency Payment or other retroactive payment is due from such 
entity.   

Section 5.02. Statutory Lien.  The parties acknowledge the County’s right to receive 
Negotiated FILOT Payments hereunder is entitled to and shall have a statutory lien with respect 
to the Expansion Project pursuant to Section 12-44-90(E) of the Negotiated FILOT Act and Title 
12, Chapter 54 of the Code relating to the collection and enforcement of ad valorem property 
taxes. 
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ARTICLE VI 
 

THIRD PARTY ARRANGEMENTS  

Section 6.01. Conveyance of Liens and Interests; Assignment.  The County agrees 
that the Company and each other Co-Investor may at any time (a) transfer all or any of its rights 
and interests hereunder or with respect to all or any part of the Expansion Project to any Person; 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing entity or other Person with respect to this Agreement or all 
or any part of the Expansion Project, including without limitation any sale-leaseback, equipment 
lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, 
assignment, sublease or similar arrangement or succession of such arrangements, regardless of 
the identity of the income tax owner of such portion of the Expansion Project, whereby the 
transferee in any such arrangement leases the portion of the Expansion Project in question to the 
Company or any Co-Investor or any of their respective Affiliates or operates such assets for the 
Company or any Co-Investor or any of their respective Affiliates or is leasing portion of the 
Expansion Project in question from the Company or any Co-Investor or any of their respective 
Affiliates.  In order to preserve the benefits of the Negotiated FILOT hereunder with respect to 
any Negotiated FILOT Property so transferred: (i) except in connection with any transfer to any 
Co-Investor, an Affiliate of the Company or any Co-Investor, or transfers pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company shall obtain the 
prior consent or subsequent ratification of the County which consent or subsequent ratification 
may be granted by the County, in its sole discretion; (ii) except when a financing entity which is 
the income tax owner of all or part of the Negotiated FILOT Property is the transferee pursuant 
to clause (b) above and such financing entity assumes in writing the obligations of the Company 
or any such Co-Investor hereunder, or when the County consents in writing or when the transfer 
relates to Released Property pursuant to Section 4.02(e) hereof, no such transfer shall affect or 
reduce any of the obligations of the Company or any such Co-Investor hereunder; (iii) to the 
extent the transferee or financing entity shall become obligated to make Negotiated FILOT 
payments hereunder, the transferee shall assume the then current basis of the Company or any 
such Co-Investor (or prior transferee) in the Negotiated FILOT Property transferred; (iv) the 
Company or any such Co-Investor, transferee or financing entity shall, within sixty (60) days 
thereof, furnish or cause to be furnished to the County and the Department of Revenue a true and 
complete copy of any such transfer agreement; and (v) the Company or any such Co-Investor 
and the transferee shall comply with all other requirements of the Transfer Provisions.   

Subject to County consent when required under this Section 6.01, and at the Company’s 
or any such Co-Investor’s expense, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or any Co-Investor 
under this Agreement and/or any release of the Company pursuant to this Section 6.01.   

The Company acknowledges such a transfer of an interest under this Agreement or in the 
Negotiated FILOT Property may cause all or part of the Negotiated FILOT Property to become 
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ineligible for a Negotiated FILOT or result in penalties under the Act absent compliance by the 
Company or any such Co-Investor with the Transfer Provisions.   

Section 6.02. Sponsors and Sponsor Affiliates.  The Company may designate from 
time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-
30(19) or (20), respectively, and Section 12-44-130 of the Negotiated FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make 
investments with respect to the Expansion Project, or who participate in the financing of such 
investments, who agree to be bound by the terms and provisions of this Agreement and who shall 
be Affiliates of the Company or other Persons described in Section 6.01(b) hereof.  All other 
Sponsors or Sponsor Affiliates who otherwise meet the requirements of Section 12-44-30 (19) or 
(20) and Section 12-44-130 of the Negotiated FILOT Act must be approved by Resolution of the 
County Council.  To the extent that a Sponsor or Sponsor Affiliate invests an amount equal to the 
Minimum Statutory Investment Requirement at the Expansion Project prior to the end of the 
Compliance Period the investment by such Sponsor or Sponsor Affiliate shall qualify for the 
Negotiated FILOT payable under Section 5.01 hereof (subject to the other conditions set forth 
therein) in accordance with Section 12-44-30(19) of the Negotiated FILOT Act.  To the extent 
that the aggregate investment in the Expansion Project prior to the end of the Compliance Period 
by the Company, all Sponsors and Sponsor Affiliates and, to the extent provided by law, other 
Co-Investors, exceeds $5,000,000 as provided in Section 12-44-30(19) of the Negotiated FILOT 
Act, all investment by such Sponsors and Sponsor Affiliates during the Investment Period shall 
qualify for the Negotiated FILOT pursuant to Section 5.01 of this Agreement (subject to the 
other conditions set forth therein) regardless of whether each such entity invested amounts equal 
to the Minimum Statutory Investment Requirement.  The Company shall provide the County and 
the Department of Revenue with written notice of any Sponsor or Sponsor Affiliate designated 
pursuant to this Section 6.02 within ninety (90) days after the end of the calendar year during 
which any such Sponsor or Sponsor Affiliate has placed in service Negotiated FILOT Property to 
be used in connection with the Expansion Project, all in accordance with Section 12-44-130(B) 
of the Negotiated FILOT Act. 

ARTICLE VII 
 

TERM; TERMINATION 

Section 7.01. Term.  Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the later of (i) the day the last Negotiated FILOT Payment is made hereunder or (ii) 
the day the Special Source Credits have been fully provided by the County. 

Section 7.02. Termination.  In addition to the rights of the County under Sections 
5.01(f) and 8.01, the County and the Company may jointly agree to terminate this Agreement at 
any time, or the Company, may, at its option, unilaterally terminate this Agreement at any time, 
with respect to all, or a portion of, the Expansion Project in which event the Expansion Project, 
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or such portion of the Expansion Project, shall be subject to ad valorem taxes from the date of 
termination.  Notwithstanding termination of this Agreement, the County shall have the same 
rights to receive payment for any retroactive ad valorem taxes, Deficiency Payments, interest or 
penalties, and the same enforcement rights with respect to such obligations as it would have with 
respect to ad valorem taxes, and the County’s rights arising under Section 5.01 prior to the time 
of such termination shall survive any such termination. 

ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

Section 8.01. Events of Default.  Any one or more of the following events (herein called 
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default 
by the Company or other Co-Investor (the “Defaulting Entity”) but only with respect to such 
Defaulting Entity’s rights, duties, and obligations contained herein: 

(a) if default shall be made in the due and punctual payment of any 
Negotiated FILOT Payments, which default shall not have been cured within thirty (30) 
days following receipt of written notice of such default from the County; or 

(b) if default shall be made in the due performance of or compliance with any 
of the terms hereof, other than those referred to in the foregoing paragraph (a), and such 
default shall continue for ninety (90) days after the County shall have given the 
Defaulting Entity written notice of such default; provided, the County may, in its 
discretion, grant the Defaulting Entity a longer period of time as necessary to cure such 
default if the Defaulting Entity proceeds with due diligence to cure such default; provided 
however, that no Event of Default shall exist under this Agreement during any period 
when there is pending, before any judicial or administrative tribunal having jurisdiction, 
any proceeding in which the Defaulting Entity has contested in good faith the occurrence 
of such default. 

Notwithstanding anything herein to the contrary, failure to meet any investment or job creation 
requirements set forth herein shall not be deemed to be an Event of Default under this 
Agreement, but may terminate certain benefits hereunder or obligate the Company or other Co-
Investor, as the case may be, to make certain additional payments to the County, all as set forth 
in Section 4.04 and 5.01(f) hereof. 

Section 8.02. Remedies on Event of Default.  Upon the occurrence of any Event of 
Default, the County may exercise any of the following remedies only as to the Defaulting Entity: 

(a) terminate this Agreement by delivery of written notice to the Defaulting 
Entity not less than sixty (60) days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books and , 
records of the Defaulting Entity pertaining to the construction, acquisition, or 
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maintenance of the Expansion Project or calculation of the Negotiated FILOT pursuant 
hereto as provided in Section 4.06 hereof;  

(c) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the County’s rights hereunder, it being 
the express intent of the parties that the County, without limitation, shall have the same 
remedies available by law to collect Negotiated FILOT Payments as if they were 
delinquent ad valorem tax payments, including execution upon the lien referred to in 
Section 5.02 hereof. 

Section 8.03. Defaulted Payments.  In the event the Company or any other Co-
Investor should fail to make any of the payments required to be made by such entity under this 
Agreement, the item or installment so in default shall continue as an obligation of such entity 
until the amount in default shall have been fully paid.  If any such default relates to its 
obligations to make Negotiated FILOT Payments hereunder, such entity shall pay the same with 
interest thereon at the rate per annum provided by the Code for late payment of ad valorem taxes 
together with any penalties provided by the Code for late payment of ad valorem taxes, all as 
provided in Section 12-44-90 of the Code. 

Section 8.04. Default by County.  Upon the default of the County in the performance 
of any of its obligations hereunder, the Company and any other Co-Investor may take whatever 
action at law or in equity as may appear necessary or desirable to enforce its rights under this 
Agreement, including without limitation a suit for mandamus or specific performance. 

ARTICLE IX 
 

MISCELLANEOUS 

Section 9.01. Rights and Remedies Cumulative.  Each right, power, and remedy of 
the County or of the Company or any other Co-Investor provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
jurisdiction where such rights, powers, and remedies are sought to be enforced; and the exercise 
by the County or by the Company or any other Co-Investor of any one or more of the rights, 
powers, or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Company or such other Co-Investor of any or all such other rights, powers, or 
remedies. 

Section 9.02. Successors and Assigns.  The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, any Co-Investors and Sponsor 
or Sponsor Affiliates designated pursuant to Section 6.02 hereof and their respective successors 
and assigns as permitted hereunder. 
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Section 9.03. Notices; Demands; Requests.  All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
via facsimile transmission or reputable courier service, to the following persons and addresses or 
to such other persons and places as may be designated in writing by such party. 

 (a)  if to the County: 

Richland County Administrator 
Attn:  Richland County Administrator 
2020 Hampton Street 
Columbia, SC  29204 
Fax: 803- 
 

   with a copy (which shall not constitute notice) to: 

Parker Poe Adams & Bernstein, LLP 
Attn:  Ray E. Jones 
P.O. Box 1509 
Columbia, SC  29202 
Fax: 803- 
 

 (b)  if to Navistar: 

Navistar, Inc. 
Attn:  Houman Kashanipour 
4201 Winfield Road 
Warrenville, Illinois 60555 
Fax:  - 
 

  with a copy (which shall not constitute notice) to: 

Navistar, Inc. 
Attn:  Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 
Fax:   
 

   with a copy (which shall not constitute notice) to: 
 
Nexsen Pruet, LLC 
Burnet R. Maybank, III, Esq. 
Tushar V. Chikhliker, Esq. 
P.O. Box 2426 
1230 Main Street, Suite 700 
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Columbia, South Carolina 29201 
Fax: 803-253-8277 
 

 (c)  If to the Company: 

Pure Power Technologies, LLC 
Attn:  David A. Benson 
1410 Northpoint Boulevard 
Blythewood, South Carolina  29016 
Fax:  - 
 

  with a copy (which shall not constitute notice) to: 

Pure Power Technologies, LLC 
Attn:  Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 
Fax:  - 
 

with a copy (which shall not constitute notice) to: 
 
Nexsen Pruet, LLC 
Burnet R. Maybank, III, Esq. 
Tushar V. Chikhliker, Esq. 
P.O. Box 2426 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 
Fax: 803-253-8277 
 

Section 9.04. Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State.  To the extent of any conflict between the provisions 
of this Agreement and the Act, the Act controls. 

Section 9.05. Entire Understanding.  This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party 
hereto has made or shall be bound by any agreement or any representation to the other party 
which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery hereof. 

Section 9.06. Severability.  In the event that any clause or provisions of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 9.07. Headings and Table of Contents; References.  The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only 
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and shall not define or limit the provisions hereof or affect the meaning or interpretation 
hereof.  All references in this Agreement to particular articles or Sections or paragraphs of 
this Agreement are references to the designated articles or Sections or paragraphs of this 
Agreement. 

Section 9.08. Multiple Counterparts.  This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and 
the same instrument. 

Section 9.09. Amendments.  Subject to the limitations set forth in Section 12-44-
40(K)(2) of the Negotiated FILOT Act, this Agreement may be amended, or the rights and 
interest of the parties hereunder surrendered, only by a writing signed by both parties. 

Section 9.10. Waiver.  Either party may waive compliance by the other party with 
any term or condition of this Agreement only in a writing signed by the waiving party. 

Section 9.11. Further Proceedings.  To the extent additional proceedings are required 
by law, however, the County agrees to undertake all such steps as may be reasonably 
required or appropriate to effectuate the intent of this Agreement. 

[Execution Pages to Follow] 
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 

this Agreement to be effective as of the date first written above. 

 
RICHLAND COUNTY, SOUTH CAROLINA  

By: ___________________________________ 
Paul Livingston, Chairman, County Council 
Richland County, South Carolina 
 

[SEAL] 

ATTEST: 

By: _________________________________________ 
Michelle Onley, Clerk to County Council 
Richland County, South Carolina 

 
 

PURE POWER TECHNOLOGIES, LLC 

By: _____________________________________ 
Name:  __________________________________ 
Title:  ___________________________________ 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
PARCEL I: 
 
All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, 
State of South Carolina, more particularly described as follows: 
 
Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where 
it intersects with the western margin of the right-of-way of Community Road; thence running in 
a southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar at the Point of 
Beginning (POB-B), this #4 Rebar being a common corner of Parcel “B” and a parcel of 
property now or formerly of Keller Properties, Inc.; thence proceeding along an arc of a curve to 
the left having a radius of 6056.50 feet; an arc length of 270.38 feet; a chord bearing of S 30°42-
38 E and a chord length of 270.33 feet to a #4 Rebar on the western margin of the right-of-way 
of Community Road; thence proceeding along Parcel “A” the following courses: a curve to the 
left having a radius of 50.00 feet; an arc length of 77.93 feet; a chord bearing of N76°38’30”W 
and a chord length 70.28 feet to a #4 Rebar; thence proceeding S58°42’22”W for a distance of 
146.06 feet to a #4 Rebar; thence proceeding along an arc of a curve to the right having a  radius 
of 800.00 feet; an arc length of 405.98 feet; a chord bearing of S73°14’46”W and a chord length 
of 401.64 feet to a #4 Rebar; thence proceeding N89°18’32”W for a distance of 197.20 feet to a 
#4 Rebar; thence proceeding along an arc of a curve to the left having a radius of 460.00 feet, an 
arc length of 86.99 feet, a chord bearing of S77°04’31”W a chord length of 170.96 feet to a #4 
Rebar; thence proceeding S66°21’58W for a distance of 103.97 feet to a #4 Rebar; thence 
proceeding along property now or formerly of T. Walter Brashier N08°44’56”W for a distance of 
82.78 feet to a #4 Rebar; thence proceeding along reserved property and property now or 
formerly of Coca-Cola Bottling Company N66°21’53”E for a distance of 756.99 feet to a 2 ½” 
iron pipe; thence proceeding along property now or formerly of Keller Properties, Inc. 
S55°36’41”E for a distance of 163.06 feet to a 2” iron pipe; thence proceeding along property 
now or formerly of Keller Properties, Inc. N23°26’37”E for a distance of 209.45 feet to a #4 
Rebar and Point of Beginning (POB-B), said parcel contains an area of 3.88 acres, more or less. 
 
TOGETHER WITH 
 
All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, 
State of South Carolina, more particularly described as follows: 
 
Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where 
it intersects with the western margin of the right-of-way of  Community Road; thence running in 
a southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar; thence 
proceeding along an arc of a curve to the left having a radius of 6056.50 feet; an arc length of 
270.38 feet; a chord bearing of S30 42’38”E and a chord length of 270.33 feet to a #4 Rebar on 
the western margin of the right-of-way of Community Road, the Point of Beginning (POB-A); 
from said point of beginning, thence along the western margin of the right-of-way of Community 
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Road the following courses to the creek; proceeding along a curve to the left having a radius of 
6056.40 feet, a chord bearing and distance of S32°45’25”E, 162.27 feet, an arc length of 162.28 
feet to a concrete monument; thence proceeding S33°02’31”E, 10.08 feet to a concrete 
monument at the point of curvature of a non-tangent curve; thence proceeding along a curve to 
the right having a radius of 5729.58 feet, a chord bearing and distance of S32°09’35”E, 258.44 
feet, an arc length of 258.47 feet to a concrete monument; thence proceeding S31°05’41”E,  
459.05 feet to a concrete monument at the point of curvature of a non-tangent curve; thence 
proceeding along a curve to the right having a radius of 883.73 feet, a chord bearing and distance 
of S14°05’35”E, 516.67 feet, an arc length of 524.32 feet to a concrete monument; thence 
proceeding S02°54’14”W, 301.76 feet to a concrete monument at the point of curvature of a non-
tangent curve; thence proceeding along a curve to the left having a radius of 965.22 feet, a chord 
bearing and distance of S05°48’06"E, 302.00 feet, an arc length of 303.25 feet to a concrete 
monument; thence proceeding S03°54’31"E, 162.57 feet to a concrete monument; thence 
proceeding S24°45’08”E, 45.78 feet to a point in the center of the creek; thence following the 
creek centerline S54°53’30”W, 92.85 feet to a point; thence following the creek centerline 
S80°29’27”W, 42.27 feet to a point; thence following the creek centerline S77°11’27”W, 45.78 
feet to a point; thence following the creek centerline S85°05’49”W, 34.67 feet to a point; thence 
following the creek centerline S35°45’15”W, 37.68 feet to a point; thence following the creek 
centerline N. 79°22’15”W, 23.49 feet to a point; thence following the creek centerline 
S56°18’52”W, 58.20 feet to a point; thence following the creek centerline S81°54’49”W, 47.17 
feet to a point; thence following the creek centerline S84°56’19”W, 26.03 feet to a point; thence 
following the creek centerline S79°16’52”W, 33.49 feet to a point; thence following the creek 
centerline N76°36’20”W, 39.05 feet to a point; thence following the creek centerline 
N75°36’20”W, 23.30 feet to a point; thence following the creek centerline S22°45’02”W, 36.32 
feet to a point; thence following the creek centerline N80°20’08”W, 23.26 feet to a point; thence 
following the creek centerline N01°08’00”E, 20.82 feet to a point; thence following the creek 
centerline N52°59’26”W, 44.15 feet to a point; thence following the creek centerline 
N23°36’16”W, 39.49 feet to a point; thence following creek centerline N55°36’57”W, 48.22 feet 
to a point; thence following the creek centerline S71°31’34”W, 38.67 feet to a point; thence 
following the creek centerline S19°14’48”E, 19.57 feet to a point; thence following the creek 
centerline S50°35’39”W, 30.67 feet to a point; thence following the creek centerline 
N30°28’21W, 16.24 feet to a point; thence following the creek centerline N36°29’39”W, 33.63 
feet to a point; thence following the creek centerline N76°19’46”W, 49.29 feet to a point; thence 
following the creek centerline S73°49’21”W 22.68 feet to a point; thence following the creek 
centerline S03°18’27”W, 37.42 feet to a point; thence following the creek centerline 
N77°39’36”W, 41.24 feet to a point; thence following the creek centerline N77°33’40”W, 41.48 
feet to a point; thence following the creek centerline N27°56’03”W, 33.98 feet to a point; thence 
following the creek centerline N60°27’23”W, 33.10 feet to a point; thence following the creek 
centerline S32°16’34”W, 24.52 feet to a point; thence following the creek centerline 
S89°16’56”W, 15.72 feet to a point; thence following the creek centerline N45°13’18”W, 38.26 
feet to a point; thence following the creek centerline N26°17’46”E, 25.62 feet to a point; thence 
following the creek centerline N09°35’24”W, 25.42 feet to a point; ;thence following the creek 
centerline N84°41’36”W 15.32 feet to a point; thence following the creek centerline 
N07°53’25”E, 41.75 feet to a point; thence following the creek centerline N32°48’04”W, 25.64 
feet to a point; thence following the creek centerline N71°09’43”W, 43.35 feet to a point; thence 
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following the creek centerline N10°59’52”W, 28.18 feet to a point; thence following the creek 
centerline N64°22’23”W, 21.10 feet to a  point; thence following the creek centerline 
S61°33’26”W, 20.51 feet to a point, thence following the creek centerline N67°57’58”W, 19.33 
feet to a point; thence following the creek centerline S87°51’09”W, 26.09 feet to a point; thence 
following the creek centerline S44°17’45W, 42.36 feet to a point; thence following the creek 
centerline S85°30’34”W, 17.61 feet to a point; thence following the creek centerline 
N55°25’28”W, 25.30 feet to a point; thence following the creek centerline N09°20’09”W; 25.33 
feet to a point; thence following the creek centerline N59°58’35”W, 51.28 feet to a point; thence 
following the creek centerline N29°43’27”W, 42.86 feet to a point; thence following the creek 
centerline N48°39’23”W, 60.79 feet to a point; thence following the creek centerline 
S78°10’45W, 18.08 feet to a point; thence following the creek centerline N50°00’43”W, 29.92 
feet to a point; thence following the creek centerline N10°37’24”W, 25.73 feet to a point; thence 
following the creek centerline N35°41’36”W, 25.40 feet to a point; thence following the creek 
centerline S78°12’03”W, 33.67 feet to a point; thence following the creek centerline 
N47°42’19”W, 23.71 feet to a point; thence following the creek centerline N51°00’09” W., 
43.98 feet to a point; thence following the creek centerline N79°33’04”W, 43.89 feet to a point; 
thence following the creek centerline S36°46’14”W, 24.19 feet to a point; thence proceeding 
along property  now or formerly of T. Walter Brashier N08°44’56”W, 1,493.05 feet to a #4 
Rebar; thence along Parcel “B” the following courses: N66°21’58”E, for a distance of 103.97 
feet to a #4 Rebar; thence proceeding along an arc of a curve to the right having a radius of 
460.00 feet; an arc length of 86.99 feet, a chord bearing of N77°04’31”E a chord length of 
170.96 feet to a #4 Rebar; thence proceeding S89°18’32”E for a distance of 197.20 feet to a #4 
Rebar; thence proceeding along an arc of a curve to the left having a radius of 800.00 feet; an arc 
length of 405.98 feet; a chord bearing of N73°14’46”E and a chord length of 401.64 feet to a #4 
Rebar; thence proceeding N58°42’22”E for a distance of 146.06 feet to a #4 Rebar; thence 
proceeding along a curve to the right having a radius of 50.00 feet, an arc length of 77.93 feet, a 
chord bearing of S76°38’30”E and a chord length of 70.28 feet to a #4 Rebar at the Point of 
Beginning (POB-A). Said parcel contains an area of 61.09 acres, more or less. 
 
LESS HOWEVER:  All that certain piece, parcel or tract of land situate, lying and being in the 
County of Richland, State of South Carolina, being shown and delineated as 1.46 acres on that 
certain survey title “Closing Survey for South Carolina Electric and Gas Company, Northpoint 
Industrial Park, 115/23kV Substation” prepared by Glenn Associates Surveying, Inc. dated 
August 9, 2006, and recorded in Book 1245, page 2240 in the Office of the Register of Deeds for 
Richland County, South Carolina, on October 27, 2006; said tract having such boundaries and 
measurements as shown on the Closing survey. 
 
 
PARCEL II: 

 
 
All that certain piece, parcel and tract of land situate, lying and being in the County of Richland, 
State of South Carolina, near the City of Columbia, located on Research Drive, containing 
2.8658 acres, more or less, more fully shown on that certain Property Survey and Easement Map 
prepared for Carolina Park Associates by A & S of Columbia, Inc. dated March 17, 1998, last 
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revised March 24, 1998, and recorded in the Office of the Register of Deeds for Richland County 
in Book 29, page 447, also shown on that certain plat prepared for Katherine S. Milnor by 
Associated E & S, Inc. dated December 31, 1998, and recorded in the Office of the Register of 
Deeds for Richland County in Book 276, page 656.  Reference to said plat is craved for a fuller 
description, with all measurements being a little more or less. 
 
TOGETHER WITH 
 
All of Katherine S. Milnor’s right, title and interest in that certain non-exclusive, perpetual 
commercial easement more fully described in the Easement Agreement between Carolina Park 
Associates II and South Carolina Research Authority dated March 27, 1998, and recorded in the 
Office of the Richland County Register of Deeds in Book 32, page 389. 
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FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 
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RICHLAND COUNTY, SOUTH CAROLINA 

and 

PURE POWER TECHNOLOGIES, LLC 
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__________________________________________________________________ 
 

Attachment number 4
Page 1 of 37

Item# 10

Page 95 of 312



 TABLE OF CONTENTS 
Page 

i 
NPCOL1:2559706.4-AGR-(SJN) 045392-00001  

 
ARTICLE I DEFINITIONS................................................................................................. 2 

Section 1.01. Definitions.................................................................................................. 2 
Section 1.02. References to Agreement ........................................................................... 8 

ARTICLE II REPRESENTATIONS AND WARRANTIES................................................ 8 

Section 2.01. Representations and Warranties by County............................................... 8 
Section 2.02. Representations and Warranties by the Company ..................................... 8 

ARTICLE III COVENANTS OF COUNTY ......................................................................... 9 

Section 3.01. Agreement to Accept Negotiated FILOT Payments.................................. 9 
Section 3.02. Special Source Credits ............................................................................... 9 
Section 3.03. Multi-County Park Designation............................................................... 10 
Section 3.04. Commensurate Benefits ........................................................................... 10 
Section 3.05. Additional Commitment of the County ................................................... 11 

ARTICLE IV COVENANTS OF COMPANY .................................................................... 11 

Section 4.01. Minimum Contractual Investment Requirement and Minimum Jobs 
Requirement............................................................................................. 11 

Section 4.02. Investment in Expansion Project. ............................................................ 11 
Section 4.03. Funding for Special Source Improvements.............................................. 13 
Section 4.04. Failure to Comply with Minimum Contractual Investment 

Requirement and/or Minimum Jobs Requirement................................... 13 
Section 4.05. Payment of Administration Expenses...................................................... 15 
Section 4.06. Use of Expansion Project for Lawful Activities ...................................... 16 
Section 4.07. Maintenance of Existence ........................................................................ 16 
Section 4.08. Records and Reports ................................................................................ 17 

ARTICLE V FEES IN LIEU OF TAXES........................................................................... 18 

Section 5.01. Payment of Fees in Lieu of Ad Valorem Taxes....................................... 18 
Section 5.02. Statutory Lien........................................................................................... 22 

ARTICLE VI THIRD PARTY ARRANGEMENTS ........................................................... 22 

Section 6.01. Conveyance of Liens and Interests; Assignment ..................................... 22 
Section 6.02. Sponsors and Sponsor Affiliates.............................................................. 23 

ARTICLE VII TERM; TERMINATION............................................................................... 24 

Section 7.01. Term......................................................................................................... 24 

Attachment number 4
Page 2 of 37

Item# 10

Page 96 of 312



 TABLE OF CONTENTS 
 (continued) 

Page 

ii 
   

NPCOL1:2559706.4-AGR-(SJN) 045392-00001  

Section 7.02. Termination.............................................................................................. 24 

ARTICLE VIII EVENTS OF DEFAULT AND REMEDIES ................................................ 25 

Section 8.01. Events of Default ..................................................................................... 25 
Section 8.02. Remedies on Event of Default ................................................................. 25 
Section 8.03. Defaulted Payments ................................................................................. 26 
Section 8.04. Default by County.................................................................................... 26 

ARTICLE IX MISCELLANEOUS ...................................................................................... 26 

Section 9.01. Rights and Remedies Cumulative............................................................ 26 
Section 9.02. Successors and Assigns............................................................................ 26 
Section 9.03. Notices; Demands; Requests.................................................................... 26 
Section 9.04. Applicable Law........................................................................................ 28 
Section 9.05. Entire Understanding ............................................................................... 28 
Section 9.06. Severability .............................................................................................. 28 
Section 9.07. Headings and Table of Contents; References .......................................... 28 
Section 9.08. Multiple Counterparts .............................................................................. 29 
Section 9.09. Amendments ............................................................................................ 29 
Section 9.10. Waiver...................................................................................................... 29 
Section 9.11. Further Proceedings ................................................................................. 29 

EXHIBIT A LEGAL DESCRIPTION………………………………………………………A-1 
 

Attachment number 4
Page 3 of 37

Item# 10

Page 97 of 312



 

 1 NPCOL1:2559706.4-AGR-(SJN) 045392-00001  

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

THIS FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT (this “Agreement”) 
dated as of October 30, 2011, between RICHLAND COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South 
Carolina, and PURE POWER TECHNOLOGIES, LLC, a limited liability company organized 
and existing under the laws of the State of Delaware, acting for itself, one or more affiliates or 
other project sponsors (the “Company”); 

W I T N E S S E T H: 

WHEREAS, the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended through the date hereof (the “Code”), particularly Title 12, Chapter 
44 of the Code (the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi-
County Park Act” or, as to Section 4-1-175 thereof, and Section 4-29-68 of the Code by 
incorporation, the “Special Source Act”) (collectively, the “Act”) and by Article VIII, Section 13 
of the South Carolina Constitution: (i) to enter into agreements with certain investors to 
construct, operate, maintain, and improve certain projects through which the economic 
development of the State of South Carolina (the “State”) will be promoted and trade developed 
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus 
utilize and employ the manpower, agricultural products, and natural resources of the State; (ii) to 
covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, 
including, without limitation, negotiated FILOT payments, with respect to a project; (iii) to 
permit investors to claim special source revenue credits against their FILOT payments (“Special 
Source Credits”) to reimburse such investors for certain expenditures including, without 
limitation, those incurred in connection with infrastructure serving the County and improved or 
unimproved real estate used in the operation of a manufacturing or commercial enterprise in 
order to enhance the economic development of the County; and (iv) to create, in conjunction 
with one or more other counties, a multi-county industrial or business park in order to afford 
certain enhanced income tax credits to such investors and facilitate the grant of Special Source 
Credits; and 

 
WHEREAS, the Company proposes to establish and/or expand certain manufacturing, 

research and development, and related facilities at multiple sites in the County (the “Expansion 
Project”), and the Company anticipates that, should its plans proceed as expected, it will invest, 
or cause to be invested, at least $25,000,000 in the Expansion Project and will create, or cause to 
be created, at least 150 new jobs in the County, by the end of the Compliance Period (as defined 
below); and 

WHEREAS, the County has determined the Expansion Project will subserve the purposes 
of the Act and has made certain findings pertaining thereto in accordance with the Act; and 

WHEREAS,  in accordance with such findings and determinations and in order to induce 
the Company to locate the Expansion Project in the County, the County Council adopted a 
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Resolution on October 4, 2011 (the “Inducement Resolution”), whereby the County agreed to 
provide FILOT, multi-county industrial or business park and Special Source Credits benefits, 
which are set forth in greater detail herein; and  

WHEREAS, the County has determined it is in the best interest of the County to enter 
into this Agreement with the Company, subject to the terms and conditions set forth herein and, 
by an Ordinance enacted by the Council on November 1, 2011, approved the form, terms and 
conditions of this Agreement and ratified all prior actions taken with respect to the Expansion 
Project. 

NOW, THEREFORE, in consideration of the premises; the potential investment and jobs 
to be created, or caused to be created, by the Company which contribute to the tax base and the 
economic welfare of the County; the respective representations and agreements hereinafter 
contained; and the sum of $10.00 in hand, duly paid by the Company to the County, the receipt 
and sufficiency of which are hereby acknowledged, the County and the Company agree as 
follows:  

ARTICLE I 
 

DEFINITIONS 

Section 1.01. Definitions.  In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings unless the context or use indicates another or different meaning or 
intent. 

“Act” shall mean, collectively, the Negotiated FILOT Act and the Multi-County Park 
Act, including, without limitation, the Special Source Act. 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred 
by the County in the fulfillment of its obligations under this Agreement and in the 
implementation of its terms and provisions, including reasonable attorneys’ fees at the hourly 
rates which are standard for the applicable legal services to the County, but excluding any 
expenses incurred by the County in defending either challenges to the incentives provided herein 
by third parties or suits brought by the Company or any other Co-Investor under Section 8.04 
hereof; provided, however, that no such expense shall be considered an Administration Expense 
unless the County and the Company shall have first agreed, prior to the County incurring such 
expense, as to the maximum amount thereof or as to the basis for which such expenses will be 
incurred, and that the County shall have furnished to the Company, an itemized statement of all 
expenses incurred and provided, further, that nothing herein shall be construed as prohibiting the 
County from engaging the counsel of its choice for matters deemed necessary and prudent by the 
County. 

“Affiliate” shall mean any corporation, limited liability company, partnership or other 
Person or entity which owns all or part of the Company or any other Co-Investor, as the case 
may be, or which is owned in whole or in part by the Company or any other Co-Investor, as the 
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case may be, or by any partner, shareholder or owner of the Company or any other Co-Investor, 
as the case may be. 

“Agreement” shall mean this Fee In Lieu of Tax and Incentive Agreement as originally 
executed and from time to time supplemented or amended as permitted herein. 

 “Code” shall mean the Code of Laws of South Carolina 1976, as amended through the 
date hereof, unless the context clearly requires otherwise. 

“Co-Investor” shall mean any Sponsor or Sponsor Affiliate within the meaning of 
Sections 12-44-30(19) and (20) of the Negotiated FILOT Act, any Affiliate of the Company or of 
any such Sponsor or Sponsor Affiliate, any developer in a build-to-suit arrangement with respect 
to the Expansion Project, any lessor of equipment or other property comprising a part of the 
Expansion Project, and any financing entity or other third party investing in or providing funds 
for the Expansion Project.  The Company shall notify the County in writing of the identity of any 
Sponsor, Sponsor Affiliate or other Co-Investor and shall, to the extent the Company and any 
such Co-Investor intend to extend the benefits of the Negotiated FILOT to property owned by 
such Co-Investor pursuant to Section 6.02 hereof, comply with any additional notice 
requirements, or other applicable provisions, of the Negotiated FILOT Act.  As of the date of 
original execution and delivery of this Agreement, the Company and Navistar, Inc., a Delaware 
corporation, (“Navistar”) are the only Co-Investors.  

“Company” shall mean Pure Power Technologies, LLC, a Delaware limited liability 
company, and any surviving, resulting, or transferee entity in any merger, consolidation or 
transfer of assets permitted under Sections 4.07 or 6.01 hereof or any other assignee hereunder 
which is designated by the Company and approved by the County. 

“Compliance Period” shall mean the period commencing with the first day that 
Negotiated FILOT Property is purchased or acquired, whether before or after the date of this 
Agreement, and ending on the fifth anniversary of the end of the Property Tax Year in which the 
initial Negotiated FILOT Property comprising the Expansion Project is placed in service, all as 
specified in Section 12-44-30(13) of the Negotiated FILOT Act.  The parties anticipate that the 
initial Negotiated FILOT Property comprising the Expansion Project will be placed in service in 
the Property Tax Year ending on October 31, 2011 and that in such event, the Compliance Period 
will end on October 31, 2016.  

“County” shall mean Richland County, South Carolina, a body politic and corporate and 
a political subdivision of the State, and its successors and assigns. 

“Council” shall mean the governing body of the County and its successors. 

“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof. 

“Department of Revenue” shall mean the South Carolina Department of Revenue. 
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“Event of Default” shall mean an Event of Default, as set forth in Section 8.01 hereof. 

“Existing Property” shall mean property which will not qualify for the Negotiated 
FILOT pursuant to Section 12-44-110 of the Negotiated FILOT Act, including without limitation 
property which has been subject to ad valorem taxes in the State prior to commencement of the 
Investment Period and property included in the Expansion Project as part of the repair, alteration, 
or modification of such previously taxed property; provided, however, that Existing Property 
shall not include: (a) the Land; (b) property acquired or constructed by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period which has not 
been placed in service in this State prior to the commencement of the Investment Period 
notwithstanding that ad valorem taxes have heretofore been paid with respect to such property, 
or which has been placed in service in the State pursuant to an inducement agreement or other 
preliminary approval by the County, including the Inducement Resolution, prior to execution of 
this Agreement pursuant to Section 12-44-40(E) of the Negotiated FILOT Act, which property 
shall qualify as Negotiated FILOT Property; (c) property purchased by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period in a transaction 
other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, 
as defined under Chapter 6 of Title 12 of the Code as of the time of the transfer, to the extent that 
the Company or such other Sponsor or Sponsor Affiliate invests, or causes to be invested, at least 
an additional $45,000,000 in the Expansion Project, exclusive of the property identified in this 
subsection (c); or (d) modifications which constitute an expansion of the real property portion of 
Existing Property, all as determined pursuant to Section 12-44-110 of the Negotiated FILOT Act.   

“Expansion Project” shall mean: (i) the Land and all buildings, structures, fixtures and 
other real property improvements now or hereafter constructed on the Land; (ii) all machinery, 
equipment, furnishings and other personal property now or hereafter acquired by or on behalf of 
the Company or any Co-Investors for use on or about the Land; and (iii) any Replacement 
Property; provided, however, except as to Replacement Property, the term Expansion Project 
shall be deemed to include such real property improvements and personal property, whether now 
existing or hereafter constructed or acquired, only to the extent placed in service during the 
Investment Period. 

“FILOT” shall mean fee in lieu of ad valorem property taxes.  

“FILOT Payments” shall mean the FILOT payments to be made by the Company or any 
other Co-Investor with respect to the Expansion Project whether made as Negotiated FILOT 
Payments pursuant to the Negotiated FILOT Act or as FILOT payments pursuant to the Multi-
County Park Act. 

“Inducement Resolution” shall mean the Resolution approved by the County on October 
4, 2011 in connection with the Expansion Project. 

“Investment Period” shall mean the period for completion of the Expansion Project, 
which shall be initially equal to the Compliance Period; provided, however, that, the Company or 
any other Sponsor or Sponsor Affiliate may, prior to the end of the Compliance Period, apply to 
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the County for up to a five-year extension to the Investment Period beyond the Compliance 
Period up to the tenth anniversary of the end of the Property Tax Year in which the initial 
Negotiated FILOT Property comprising the Expansion Project is placed in service, as permitted 
by the Negotiated FILOT Act, and the County may approve of such extension, in its sole 
discretion; provided further that there shall be no extension of the period for meeting the 
Minimum Statutory Investment Requirement beyond the Compliance Period, all determined as 
specified in Section 12-44-30(13) of the Negotiated FILOT Act. 

“Land” shall mean the land upon which the Expansion Project has been or will be 
located, acquired, constructed and equipped, as described in Exhibit A attached hereto, as 
Exhibit A may be supplemented from time to time in accordance with the provisions hereof. 

“Minimum Contractual Investment Requirement” shall mean investment of at least 
$25,000,000 (without regard to depreciation, disposals, or other diminution in value) by the 
Company and all Co-Investors, in the aggregate in the Expansion Project during the period 
commencing with the date of the initial expenditure with respect to the Expansion Project, 
whether before or after the date of this Agreement, and ending at the end of the Compliance 
Period. 

“Minimum Jobs Requirement” shall mean the creation of at least 150 new jobs (without 
regard to jobs maintained) in the County by the Company and all Co-Investors, in the aggregate, 
during the period commencing on January 1, 2011 and ending at the end of the Compliance 
Period. 

“Minimum Statutory Investment Requirement” shall mean investment in the Expansion 
Project of not less than $2,500,000 during the Compliance Period, as required by Section 12-44-
30(14) of the Negotiated FILOT Act, which investment amount shall be calculated in accordance 
with Section 12-44-130 of the Negotiated FILOT Act and Section 6.02 hereof in determining 
whether the Company or any other Sponsor or Sponsor Affiliate qualifies for the Negotiated 
FILOT. 

“Minimum Threshold Investment Requirement” shall mean investment in the Expansion 
Project of at least $10,000,000 (without regard to depreciation, disposals, or other diminution in 
value) by the Company and all Co-Investors, in the aggregate during the period commencing 
with the date of the initial expenditure with respect to the Expansion Project, whether before or 
after the date of this Agreement, and ending at the end of the Compliance Period. 

“Multi-County Park” shall mean the multi-county industrial or business park established 
pursuant to the Multi-County Park Agreement, and any multi-county industrial or business park 
which now or hereafter includes the Expansion Project and which is designated by the County as 
such pursuant to any agreement, which supersedes or replaces the initial Multi-County Park 
Agreement. 

“Multi-County Park Act” shall mean Title 4, Chapter 1 of the Code, as amended through 
the date hereof. 
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“Multi-County Park Agreement” shall mean that certain Master Agreement Governing 
the I-77 Corridor Regional Industrial Park between the County and Fairfield County, South 
Carolina dated as of April 15, 2003, as amended, supplemented, or modified through the date 
hereof and as such agreement may be further amended, supplemented, or replaced from time to 
time. 

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT payments 
due pursuant to Section 5.01 hereof with respect to that portion of the Expansion Project 
consisting of Negotiated FILOT Property qualifying under the Negotiated FILOT Act for the 
negotiated assessment ratio and millage rate described in Section 5.01(b)(ii) hereof. 

“Negotiated FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended 
through the date hereof. 

“Negotiated FILOT Property” shall mean all property qualifying for the Negotiated 
FILOT as economic development property within the meaning of Section 12-44-30(6) of the 
Negotiated FILOT Act, including, without limitation, each item of real and tangible personal 
property comprising the Expansion Project which is placed in service prior to the end of the 
Investment Period and which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) 
of the Negotiated FILOT Act, together with all Replacement Property, but excluding any Non-
Qualifying Property and any Released Property.   

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land, 
which does not qualify as Negotiated FILOT Property, such Non-Qualifying Property to include: 
(i) Existing Property; (ii) except as to Replacement Property, property which the Company or 
any other Sponsor or Sponsor Affiliate places in service after the end of the Investment Period; 
and (iii) any other property which fails or ceases to qualify for Negotiated FILOT Payments 
under the Negotiated FILOT Act, including, without limitation, property as to which the 
Company or any other Sponsor or Sponsor Affiliate has terminated the Negotiated FILOT 
pursuant to Section 4.02(e)(iii) hereof. 

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company or any other Co-Investor, as the case may be, i.e., with respect to the Company, the 
period ending on October 31 of each year. 

“Released Property” shall include property which was initially Negotiated FILOT 
Property but which is scrapped, sold, disposed of, or released from this Agreement by the 
Company or any other Sponsor or Sponsor Affiliate pursuant to Section 4.02(e) hereof and 
Section 12-44-50(B) of the Negotiated FILOT Act; which the Company or any other Sponsor or 
Sponsor Affiliate dedicates to the public use within the meaning of Section 12-6-3420(C) of the 
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Code; or which is damaged, destroyed, or taken by process of eminent domain and not restored 
or replaced. 

“Replacement Property” shall mean all property installed in or on the Land in 
substitution of, or as replacement for, any Negotiated FILOT Property which becomes Released 
Property, regardless of whether such property serves the same function as the property it replaces 
and regardless of whether more than one piece replaces a single piece of the Negotiated FILOT 
Property, but only to the extent that such property may be included in the calculation of the 
Negotiated FILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of the Negotiated 
FILOT Act. 

“Special Source Act” shall mean Section 4-1-175 of the Code, as amended through the 
date hereof. 

“Special Source Credits” shall mean the special source revenue credits described in 
Section 3.02 hereof. 

“Special Source Improvements” shall mean, to the extent paid for by the Company or 
any Co-Investor, any infrastructure serving the economic development of the County and any 
improved and unimproved real property, buildings, structural components of buildings, fixtures 
or other real property improvements used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County, all as set forth in the 
Special Source Act.  For purposes of this Agreement, Special Source Improvements shall 
initially be deemed to include, without limitation, all roadwork, water, sewer, drainage, power 
and utility facilities serving the Expansion Project, as well as the Land, the buildings, fixtures 
and other real property improvements on the Land, and any additions or improvements to any of 
the foregoing, whether paid for by the Company or any other Co-Investors directly or through 
lease payments.  At the request of the Company, the County hereby agrees to hereafter consider 
inclusion of personal property, including machinery and equipment, as Special Source 
Improvements hereunder in accordance with Section 4-29-68(A)(2)(i) of the Code, which 
inclusion may be approved by a resolution of the Council. 

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect 
to the Expansion Project will qualify for the Negotiated FILOT pursuant to Section 6.02 hereof 
and Sections 12-44-30(19) or (20) and Section 12-44-130 of the Negotiated FILOT Act if the 
statutory investment requirements are met.  Initially, the Company and Navistar are the only 
Sponsors or Sponsor Affiliates. 

“State” shall mean the State of South Carolina. 

“Term” shall mean the term of this Agreement, as set forth in Section 7.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the Negotiated 
FILOT Act, as amended through the date hereof. 
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Section 1.02. References to Agreement.  The words “hereof”, “herein”, “hereunder”, 
and other words of similar import refer to this Agreement as a whole. 

ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 

Section 2.01. Representations and Warranties by County.  The County makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) The County is a body politic and corporate and a political subdivision 
of the State and is authorized and empowered by the provisions of the Act to enter into 
the transactions contemplated by this Agreement and to carry out its obligations 
hereunder.  By proper action by the Council, the County has duly authorized the 
execution and delivery of this Agreement and the Negotiated FILOT Payments and 
Special Source Credits as set forth herein, the inclusion and maintenance of the 
Expansion Project in the Multi-County Park, and any and all actions reasonably 
necessary and appropriate to consummate the transactions contemplated hereby. 

(b) The County has determined the Expansion Project will subserve the 
purposes of the Act and has made all other findings of fact required by the Act in 
connection with the undertaking of the arrangements set forth herein. 

(c) This Agreement has been duly authorized, executed and delivered on 
behalf of the County.  The authorization, execution, and delivery of this Agreement and 
the performance by the County of its obligations hereunder will not, to the best 
knowledge of the County, conflict with or constitute a breach of, or a default under, any 
South Carolina law, court or administrative regulation, decree, order, provision of the 
Constitution or laws of the State relating to the establishment of the County or its affairs, 
or any material agreement, mortgage, lease, or other instrument to which the County is 
subject or by which it is bound, nor, to the best knowledge of the County, any existing 
law or the provisions of the Constitution of the State. 

(d) To the best knowledge of the County, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the County in 
any court or before any governmental authority or arbitration board or tribunal, any of 
which to the best knowledge of the County could materially adversely affect this 
Agreement or which could, in any way, adversely affect the validity or enforceability of 
this Agreement or the transactions contemplated hereby. 

Section 2.02. Representations and Warranties by the Company.  The Company 
makes the following representations and warranties as the basis for the undertakings on its part 
herein contained: 
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(a) The Company is a limited liability company validly existing and in 
good standing under the laws of the State of Delaware and authorized to do business in 
the State; has all requisite power to enter into this Agreement and to carry out its 
obligations hereunder; and by proper action has been duly authorized to execute and 
deliver this Agreement.  The Company’s fiscal year end is October 31 and the Company 
will notify the County of any changes in the fiscal year of the Company. 

(b) The Company presently intends to operate the Expansion Project as 
facilities primarily for manufacturing, research and development, and/or related activities. 

(c) The agreements with the County with respect to the Negotiated 
FILOT, Special Source Credits and the Multi-County Park were factors in inducing the 
Company to locate the Expansion Project within the County and the State. 

(d) To the best knowledge of the Company, no actions, suits, proceedings, 
inquiries, or investigations are pending or threatened against or affecting the Company in 
any court or before any governmental authority or arbitration board or tribunal, which 
would materially adversely affect this Agreement or which would, in any way, adversely 
affect the validity or enforceability of this Agreement, or the transactions contemplated 
hereby. 

ARTICLE III 
 

COVENANTS OF COUNTY 

Section 3.01. Agreement to Accept Negotiated FILOT Payments.  The County 
hereby agrees to accept Negotiated FILOT Payments in accordance with Section 5.01 hereof in 
lieu of ad valorem taxes with respect to that portion of the Expansion Project consisting of 
Negotiated FILOT Property until this Agreement expires or is sooner terminated. 

Section 3.02. Special Source Credits. 

(a) The County, as an additional incentive to induce the Company to locate 
the Expansion Project within the County and as reimbursement for investment in certain 
Special Source Improvements, and subject to the requirements of the Special Source Act, 
does hereby agree that the Company and each Co-Investor (each a “Claiming Entity”) 
shall be entitled to receive, and the County shall provide, Special Source Credits in a 
maximum aggregate amount of $500,000 (the “Aggregate Available Credits”) and each 
Claiming Entity shall be entitled to receive Special Source Credits against each FILOT 
Payment made by such Claiming Entity with respect to the Expansion Project in an 
amount equal to fifty percent (50%) of each such FILOT Payment, for a period of up to 
five (5) years, commencing with the year for which the initial Negotiated FILOT 
payment is due hereunder, until the Aggregate Available Credits have been fully 
provided by the County; provided, however, that in determining the Special Source 
Credits with respect to the final year for which each Claiming Entity is entitled to receive 

Attachment number 4
Page 12 of 37

Item# 10

Page 106 of 312



  

 10 NPCOL1:2559706.4-AGR-(SJN) 045392-00001  

the Special Source Credits hereunder, the applicable percentage shall be the highest 
percentage required, up to fifty percent (50%), for the County to fully provide all 
remaining Aggregate Available Credits.  In accordance with the Special Source Act, the 
Special Source Credits authorized herein shall not, in the aggregate, exceed the aggregate 
cost of Special Source Improvements funded from time to time in connection with the 
Expansion Project. 

(b) The Special Source Credits shall be reflected by the County on each bill to 
a Claiming Entity for FILOT Payments due with respect to the Expansion Project, by 
reducing the total original FILOT Payment otherwise due with respect to such property 
by the amount of such Special Source Credits. 

(c) THE COUNTY SHALL HAVE NO FINANCIAL OBLIGATION OF 
ANY KIND RELATING TO THE SPECIAL SOURCE CREDITS EXCEPT TO THE 
EXTENT THE FILOT PAYMENTS ARE PAID BY THE CLAIMING ENTITY AND 
RECEIVED BY THE COUNTY WITH RESPECT TO THE EXPANSION PROJECT. 

Section 3.03. Multi-County Park Designation.  The County will take all acts to insure 
that the Expansion Project including, without limitation, Parcel I and Parcel II of the Land will 
be included within the boundaries of the Multi-County Park, if not already so included, and that 
the Expansion Project, including without limitation, Parcel I and Parcel II of the Land, will 
remain within the boundaries of the Multi-County Park pursuant to the provisions of the Multi-
County Park Act and Article VIII, Section 13 of the State Constitution on terms which provide 
for all jobs created at the Expansion Project from January 1, 2011, through the end of the 
Investment Period, any additional jobs tax credits afforded by the laws of the State for projects 
located within multi-county industrial or business parks and which facilitate the Special Source 
Credits set forth herein. 

Section 3.04. Commensurate Benefits.  The parties acknowledge the intent of this 
Agreement, in part, is to afford the Company and any other Co-Investor the benefits specified in 
this Article III in consideration of the Company’s decision to locate the Expansion Project within 
the County, and this Agreement has been entered into in reliance upon the enactment of the Act 
and the County’s compliance with the requirements thereof.  In the event that the Department of 
Revenue or a court or other entity of competent jurisdiction holds that the Act is unconstitutional 
or this Agreement or the Multi-County Park Agreement or agreements similar in nature to this 
Agreement or the Multi-County Park Agreement are invalid or unenforceable in any material 
respect, or should the Company determine there is a reasonable doubt as to the validity or 
enforceability of this Agreement or the Multi-County Park Agreement in any material respect, 
then at the request of the Company, the County agrees to use its best efforts to extend to the 
Company and any other Co-Investor the intended benefits of this Agreement, including, without 
limitation, the Negotiated FILOT and the Special Source Credits, and agrees, if requested, to 
enter into a lease purchase agreement with the Company and any other Co-Investor pursuant to 
Section 12-44-160; Title 4, Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to 
take such other steps as may be appropriate to extend to the Company and any other Co-Investor 
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the intended benefits of this Agreement.  In furtherance of this covenant, the County also agrees 
that, in the event that, for any reason, the Multi-County Park is declared by a court of competent 
jurisdiction to be invalid or unenforceable in whole or in part, the Company and the County 
express their intentions that tax or FILOT payments be reformed so as to best afford the 
Company and any other Co-Investor benefits commensurate with, but not in excess of, those 
intended under this Agreement as then permitted by law, including without limitation any 
benefits afforded under Title 12, Chapter 6, Title 4, Chapter 1 and Title 4, Chapter 29 of the 
Code, as applicable, to the extent allowed by law.  The Company acknowledges, if a court of 
competent jurisdiction holds all or part of the Negotiated FILOT Act is unconstitutional or 
otherwise illegal, the Negotiated FILOT Act currently provides the Company and any other Co-
Investor must transfer the Negotiated FILOT Property to the County pursuant to lease-purchase 
arrangements within 180 days following such determination in order for the Negotiated FILOT 
benefits to continue to apply.  In such lease purchase agreement, the County, upon the 
conveyance of title to the Expansion Project to the County at the expense of the Company or any 
such other Co-Investor, as the case may be, agrees to lease the Expansion Project to the 
Company or any such other Co-Investor, as the case may be.  At the end of the term of any such 
lease purchase agreement, and upon payment of all outstanding obligations incurred under such 
lease purchase agreement, the Company or any such other Co-Investor shall have the option to 
purchase its respective portion of the Expansion Project for Ten Dollars ($10.00). 

Section 3.05. Additional Commitment of the County.  The County will use its best 
efforts to assist the Company and each other Co-Investor in securing and processing grants and 
other funding for the infrastructure and other qualifying expenditures in connection with the 
Expansion Project.  The County and the Company are currently pursuing a grant from the South 
of $250,000 to reimburse the Company for certain costs required for the Expansion Project. 

ARTICLE IV 
 

COVENANTS OF COMPANY 

Section 4.01. Minimum Contractual Investment Requirement and Minimum Jobs 
Requirement.  The Company agrees that it will comply with, or cause compliance with, the 
Minimum Contractual Investment Requirement and the Minimum Jobs Requirement, by the end 
of the Compliance Period.   

Section 4.02. Investment in Expansion Project. 

(a) The Company hereby agrees to acquire, construct, equip, or improve 
or cause to be acquired, constructed, equipped, or improved, the Expansion Project, as the 
same shall be determined from time to time by the Company in its sole discretion.  As 
required by Section 12-44-30(2) of the Negotiated FILOT Act, at least a portion of the 
Negotiated FILOT Property comprising the Expansion Project shall be placed in service 
no later than the end of the Property Tax Year which is three years from the year in which 
this Agreement is entered, i.e., the Property Tax Year ending on October 31, 2014.   
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(b) Expenditures by Co-Investors shall, together with expenditures by the 
Company, count toward all investment requirements set forth in this Agreement, 
including the Minimum Contractual Investment Requirement, the Minimum Threshold 
Requirement, and, to the full extent permitted by the Negotiated FILOT Act, the 
Minimum Statutory Investment Requirement.  Aggregate investment shall generally be 
determined by reference to the property tax returns of the Company and all Co-Investors 
filed with respect to the Expansion Project, including without limitation, each such 
entity’s SCDOR PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act and filed with respect to each Property 
Tax Year during the Investment Period, without regard to depreciation.  

(c) The Company or any other Sponsor or Sponsor Affiliate may, prior to 
the end of the Compliance Period, apply to the County for up to a five-year extension to 
the Investment Period beyond the Compliance Period, as permitted by the Negotiated 
FILOT Act, and the County may approve such extension in its sole discretion.  There 
shall be no extension, however, beyond the Compliance Period of the period for meeting 
the Minimum Statutory Investment Requirement. 

(d) The Company and each of its designated Co-Investors shall retain title, 
or other property rights, to its respective portion of the Expansion Project throughout the 
Term of this Agreement, and the Company and each Co-Investor shall have full right to 
mortgage, lease, or encumber all or any portion of the Expansion Project, including, 
without limitation, in connection with any financing transactions, without the consent of 
the County. 

(e) The Company and each other Co-Investor shall have the right at any 
time and from time to time during the Term hereof to undertake any of the following: 

(i) The Company and each other Co-Investor may, at its own 
expense, add to the Expansion Project all such real and personal property as 
the Company, or such Co-Investor, in its discretion deems useful or 
desirable, including, without limitation, Negotiated FILOT Property, without 
any limit as to the amount thereof. 

(ii) Subject to the provisions of Section 5.01(f)(ii) hereof, in any 
instance when the Company or any other Co-Investor in its discretion 
determines any of its items included in the Expansion Project, including, 
without limitation, any Negotiated FILOT Property, have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for 
operations at the Expansion Project, the Company, or such Co-Investor, may 
remove such items or portions of the Land from the Expansion Project and 
sell, trade in, exchange, or otherwise dispose of them as a whole or in part 
without the consent of the County. 
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(iii) The Company and each other Co-Investor may, at any time 
and in its discretion by written notice to the County, remove any Negotiated 
FILOT Property, real or personal, from the Negotiated FILOT arrangement 
set forth in this Agreement and retain such property for use as part of its 
operations in the County, and thereafter such property will be subject to ad 
valorem taxes or FILOT payments pursuant to the Multi-County Park Act, as 
the case may be; provided, that, any such notice requirement may be, but 
shall not be required to be, satisfied by property tax returns filed with respect 
to the Expansion Project, including without limitation, such entity’s SCDOR 
PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act. 

(iv) If the Company or any other Co-Investor sells, leases, or 
otherwise disposes of any portion of, or adds to, the Land, the Company, or 
such Co-Investor, shall deliver to the County a new Exhibit A to this 
Agreement or schedules or supplements to Exhibit A; provided, that any 
requirement to provide such schedules or supplements to the County may be 
satisfied by property tax returns filed with respect to the Expansion Project, 
including without limitation, such entity’s SCDOR PT-300 or such 
comparable forms, as the Department of Revenue may provide in connection 
with projects under the Act. 

(v) All Negotiated FILOT Property sold or otherwise disposed of 
under this Section shall be deemed Released Property for purposes of this 
Agreement. 

Section 4.03. Funding for Special Source Improvements.  The Company agrees that it 
will provide, or cause Co-Investors to provide, funding for the Special Source Improvements 
related to the establishment of the Expansion Project. 

Section 4.04. Failure to Comply with Minimum Contractual Investment Requirement 
and/or Minimum Jobs Requirement.  If either or both of the Minimum Contractual Investment 
Requirement and the Minimum Jobs Requirement are not complied with by the end of the 
Compliance Period: 

(a)  the Company and each other Co-Investor shall continue to be eligible to 
take advantage of the Negotiated FILOT hereof, in the event that the Minimum Threshold 
Investment Requirement is nevertheless satisfied by the end of the Compliance Period; 
and 

(b) the Company and each other Co-Investor shall no longer be entitled to 
receive the Special Source Credits beginning with any FILOT Payment due with respect 
to Expansion Project property placed in service as of the end of the first Property Tax 
Year following the Compliance Period; and 
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(c) the Company and each other Co-Investor shall repay, or cause repayment 
to, the County of an amount equal to a portion of the Special Source Credits theretofore 
received by such entity, and, upon receipt by such entity, a portion of any additional 
Special Source Credits to which such entity is entitled to receive hereunder, (collectively, 
the “Aggregate Received Credits”), based upon the highest degree of satisfaction of the 
Minimum Contractual Investment Requirement (without regard to depreciation, 
disposals, or other diminution in value) and the Minimum Jobs Requirement (without 
regard to jobs maintained) prior to the end of the Compliance Period (the “Repayment”).  
In calculating any Repayment, the degree of satisfaction shall be measured against each 
of the Minimum Contractual Investment Requirement ($25,000,000) and the Minimum 
Jobs Requirement (150 new jobs), and shall be weighted 50% investment / 50% jobs 
times the Aggregate Received Credits and any such Repayment shall be calculated 
according to the following formula: 

1. Actual Investment x 100 = Investment Achievement Percentage [IAP] 
    $25,000,000 

 
2. 100% - IAP = Investment Alteration Factor [IAF] 

 
3. Actual Employees Hired x 100 = Employment Achievement Percentage 
  EAP] 

      150 
 

4. 100% - EAP = Employment Alteration Factor [EAF] 
 

5. IAF + EAF = Final Alteration Factor [FAF] 
                2 

 
6. FAF x Aggregate Received Credits = Repayment due to be paid to the 

County within one hundred eighty (180) days of the later of (i) the end of 
the Compliance Period or (ii) the day that all Aggregate Received Credits 
have been received by such entity. 

  
As an example, assuming aggregate investment in the Expansion Project prior to 
the end of the Compliance Period totaled $20,000,000 and the highest job creation 
levels in the County prior to the end of the Compliance Period totaled 130 new 
jobs, and that the Company had theretofore received, or will thereafter receive, 
Aggregate Received Credits of $500,000, the Repayment would be calculated as 
follows: 

 
1. $20,000,000 x 100 = 80.0% [IAP] 

   $25,000,000 
 

2. 100% - 80.0% = 20.0% [IAF] 
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3.        130      x 100 = 86.7% [EAP] 

                           150 
 

4. 100% - 86.7% = 13.3% [EAF] 
 

5. 20.0% + 13.3% = 16.7% [FAF] 
                         2 
 

6. 16.7% x $500,000 = Reimbursement Payment of $83,500. 
 

As an additional example, assuming aggregate investment in the Expansion 
Project prior to the end of the Compliance Period totaled $40,000,000 and the 
highest job creation levels in the County prior to the end of the Compliance 
Period totaled 120 new jobs, and that the Company had theretofore received, or 
will thereafter receive, Aggregate Received Credits of $500,000, the Repayment 
would be calculated as follows: 

 
1. $40,000,000 x 100 = 160.0% [IAP] 

  $25,000,000 
 

2. 100% - 160.0% = (-60.0%) [IAF] 
 

3.        120      x 100 = 80.0% [EAP] 
       150 

 
4. 100% - 80% = 20% [EAF] 

 
5. (-60.0%) + 20% = (-40.0%) [FAF] 

      2 
6. (-40.0%) x $500,000 = No Repayment due. 
 

Section 4.05. Payment of Administration Expenses.  The Company will reimburse, 
or cause reimbursement to, the County from time to time for its Administration Expenses 
promptly upon written request therefor, but in no event later than sixty (60) days after receiving 
written notice from the County specifying the nature of such expense and requesting the payment 
of the same.  The County acknowledges it imposes no charges in the nature of impact fees or 
recurring fees in connection with the incentives authorized by this Agreement or the Expansion 
Project, and, aside from attorneys’ fees set forth below, the County anticipates no out of pocket 
expenses in connection with the initial approval of this Agreement and the transactions 
authorized hereby.  The parties understand that legal counsel to the County has estimated its fees 
and other expenses for review of this Agreement, the Inducement Resolution, the Multi-County 
Park Agreement and all resolutions, ordinances, and other documentation related thereto at 
$5,000.00 or less. 
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Section 4.06. Use of Expansion Project for Lawful Activities.  During the Term of 
this Agreement, the Company and any other Co-Investor shall use the Expansion Project as it 
deems fit for any lawful purpose. 

Section 4.07. Maintenance of Existence.  Except in the event the resulting, 
surviving, or transferee entity is the Company or an Affiliate of the Company, as to which such 
consolidation, merger, or transfer the County hereby preapproves and consents, unless the 
County shall provide prior consent or subsequent ratification otherwise, which consent or 
ratification shall not be unreasonably withheld, conditioned, or delayed, the Company covenants 
that it will maintain its separate existence and will not dissolve or consolidate with, merge into or 
transfer, or otherwise dispose of substantially all of its property to any other entity or permit one 
or more other entities to consolidate with or merge into it or purchase substantially all of its 
property unless: 

(a) the Company shall be the continuing business entity, or the business 
entity formed by such consolidation or into which the Company is merged or the entity 
which acquires by conveyance or transfer all or substantially all of the Company’s assets 
shall (i) be an entity organized and existing under the laws of the United States of 
America or any state thereof or the District of Columbia and qualified to do business in 
the State; (ii) have a net worth equal to or greater than the net worth of the Company 
immediately preceding the date of such merger, consolidation or transfer; and (iii) 
expressly and unconditionally assume, by written agreement supplemental hereto and 
acceptable to the County as to form and content, in its reasonable discretion, every 
payment obligation of the Company herein and the performance of every covenant of this 
Agreement on the part of the Company to be performed or observed; 

(b) immediately after giving effect to such transaction, no Event or 
Default, and no event, which, after notice or lapse of time or both, would become an 
Event of Default, shall have happened and be continuing; and  

(c) the Company shall have delivered to the County (i) a certificate of a 
duly authorized officer of the Company, accompanied by financial statements of the 
surviving company (if other than the Company) showing compliance with the net worth 
requirements specified in paragraph (a) above and (ii) an opinion of counsel for the 
Company and/or counsel to the transferee company, each stating that such consolidation, 
merger, conveyance or transfer and such supplement to this Agreement comply with this 
Section and that all conditions precedent herein provided for relating to such transaction 
have been complied with. 

Upon any consolidation or merger or any conveyance or transfer of all or substantially all 
of the Company’s assets in accordance with this Section, the successor entity formed by such 
consolidation or into which the Company is merged or to which such conveyance or transfer is 
made shall succeed to, and be substituted for, and may exercise every right and power of the 
Company under this Agreement with the same effect as if such successor entity had been named 
as the Company herein, and thereafter the Company shall be relieved of all obligations and 
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covenants under this Agreement.  

If a consolidation, merger or conveyance or transfer is made as permitted by this Section, 
the provisions of this Section shall continue in full force and effect and no further consolidation, 
merger or conveyance or transfer shall be made except in compliance with the provisions of this 
Section. 

The Company acknowledges transfers of this Agreement or the Negotiated FILOT 
Property may cause the Negotiated FILOT Property to become ineligible for a Negotiated 
FILOT or result in penalties under the Act absent compliance by the Company with the Transfer 
Provisions. 

Section 4.08. Records and Reports.  The Company and each other Co-Investor will 
each maintain such books and records with respect to the Expansion Project as will permit the 
identification of those portions of the Expansion Project it places in service in each Property Tax 
Year during the Investment Period, the amount of investment with respect thereto, computations 
of all Negotiated FILOT Payments made by such entity hereunder and will comply with all 
reporting requirements of the State and the County applicable to Negotiated FILOT Property 
under the Negotiated FILOT Act, including without limitation the reports required by 12-44-90 
of the Negotiated FILOT Act (collectively, “Filings”); provided, however, that the parties hereby 
waive in its entirety the requirement under Section 12-44-55 of the Negotiated FILOT Act for a 
recapitulation of the terms of this Agreement.  In addition, the following records shall be 
provided to the County: 

(a) Each year during the Term hereof, the Company and each other Co-
Investor shall deliver to the County Auditor, the County Assessor, and the County 
Treasurer a copy of its most recent annual filings made with the Department of Revenue 
with respect to the Expansion Project at the same time as delivery thereof to the 
Department of Revenue. 

(b) The Company shall cause a copy of this Agreement, as well as a copy 
of the completed Form PT-443 required by the Department of Revenue, to be filed within 
thirty (30) days after the date of execution and delivery hereof with the County Auditor, 
the County Assessor and the County Treasurer of the County and of each other county 
which is a party to the Multi-County Park Agreement, and with the Department of 
Revenue and shall update such Form PT-443 from time to time to the extent that the 
information therein is no longer accurate. 

Notwithstanding any other provision of this Section, the Company and each other Co-
Investor may, by clear, written designation, conspicuously marked, designate with respect to any 
Filings or other documents or information delivered to the County segments thereof that the 
Company or such other Co-Investor believes contain proprietary, confidential, or trade secret 
matters.  To the extent permitted by law, the County shall comply with all reasonable, written 
requests made by the Company and each other Co-Investor with respect to maintaining the 
confidentiality of such designated segments.  Except to the extent required by law, the County 
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shall not knowingly and voluntarily release information, which has been designated as 
confidential or proprietary by the Company or any other Co-Investor. 

ARTICLE V 
 

FEES IN LIEU OF TAXES 

Section 5.01. Payment of Fees in Lieu of Ad Valorem Taxes. 

(a) In accordance with the Negotiated FILOT Act, the parties hereby 
agree, during the Term hereof, that there shall be due annually with respect to that portion 
of the Expansion Project constituting Negotiated FILOT Property, whether owned by the 
Company or by any other Sponsor or Sponsor Affiliate, a Negotiated FILOT calculated 
as set forth in this Section 5.01, at the places, in the manner and subject to the penalty 
assessments prescribed by the County or the Department of Revenue for ad valorem 
taxes.  It is anticipated that the initial Negotiated FILOT Payment, which shall be due 
under current Code requirements on the January 15 following the year in which the 
County adds the initial Negotiated FILOT Property to its tax rolls, will be due on January 
15, 2013.  If the Company designates any Sponsor or Sponsor Affiliates, as the same 
shall have been consented to by the County, if required, pursuant to Section 6.02 hereof, 
the Company must notify the County in writing at the time of such designation as to 
whether such Sponsor or Sponsor Affiliate shall be primarily liable for the Negotiated 
FILOT Payments hereunder with respect to such other entity’s portion of the Negotiated 
FILOT Property.  Unless and until such additional notification is received, the Company 
shall be primarily liable for all Negotiated FILOT Payments with respect to such 
Negotiated FILOT Property. 

(b) Subject to adjustment pursuant to the provisions of this Section 5.01, 
the Negotiated FILOT shall be calculated each year in accordance with the following 
provisions: 

(i) For each annual increment of investment in Negotiated 
FILOT Property, the annual Negotiated FILOT Payments shall be payable 
for a period of twenty (20) years.  Accordingly, if such Negotiated FILOT 
Property is placed in service during more than one year, each year’s 
investment during the Investment Period shall be subject to the Negotiated 
FILOT for a period of twenty (20) years. 

(ii) The Negotiated FILOT shall be calculated using (1) an 
assessment ratio of 6%; (2) the lowest millage rate or rates allowed by the 
Negotiated FILOT Act, which millage rate shall be (a) 460.8 mills with 
respect to Parcel I of the Land and all Negotiated FILOT Property located 
thereon, and (b) 402.9 mills with respect to Parcel II of the Land and all 
Negotiated FILOT Property located thereon, which rate shall be fixed in 
accordance with Section 12-44-50(A)(1)(b)(i) of the Negotiated FILOT Act; 
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and (3) the fair market value of such Negotiated FILOT Property as 
determined in accordance with Section 12-44-50(A)(1)(c) of the Negotiated 
FILOT Act, which, for typical arm’s length construction or acquisition, uses 
the original income tax basis for any real property without regard to 
depreciation or reassessment and the original income tax basis for any 
personal property less allowable depreciation (except depreciation due to 
extraordinary obsolescence); provided, however, that the Company or any 
other Sponsor or Sponsor Affiliate and the County may agree at a later date 
to amend this Agreement as to Expansion Project property owned by such 
entity so as to determine the fair market value of any such real property in 
accordance any other method permitted by the Negotiated FILOT Act. 

(iii) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws 
generally, as well as tax exemptions which would have been applicable if 
such property were subject to ad valorem taxes, except the five-year 
exemption from County taxes allowed for certain manufacturing, 
distribution, corporate headquarters and research and development facilities 
pursuant to Section 3(g) of Article X of the Constitution of the State and 
Sections 12-37-220(B)(32) and (34) of the Code. 

(iv) For purposes of calculating the Negotiated FILOT, the 
Negotiated FILOT Property shall not include any Released Property or Non-
Qualifying Property. 

(c) The Negotiated FILOT Payments are to be recalculated: 

(i) to reduce such payments in the event the Company or any 
other Sponsor or Sponsor Affiliate disposes of any part of the Negotiated 
FILOT Property within the meaning of Section 12-44-50(B) of the 
Negotiated FILOT Act and as provided in Section 4.02(e)(ii) hereof, by the 
amount applicable to the Released Property;  

(ii) to reduce such payments in the event that the Negotiated 
FILOT Property or any portion thereof is damaged or destroyed, lost or 
stolen, or the subject of condemnation proceedings or otherwise removed 
from the Expansion Project as a result of circumstances beyond the control 
of the Company or any other Sponsor or Sponsor Affiliate, as the case may 
be; 

(iii)  to increase such payments in the event the Company or any 
Sponsor or Sponsor Affiliate adds any Negotiated FILOT Property (other 
than Replacement Property) to the Expansion Project; or 
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(iv)  to adjust such payments if the Company or any Sponsor or 
Sponsor Affiliate elects to convert any portion of the Negotiated FILOT 
Property from the Negotiated FILOT to ad valorem taxes or FILOT 
payments pursuant to the Multi-County Park Act, as the case may be, as 
permitted by Section 4.02(e)(iii). 

(d) Upon installation or placing in service of any Replacement Property 
for any Released Property, such Replacement Property shall become subject to 
Negotiated FILOT Payments to the fullest extent allowed by law, subject to the following 
rules: 

(i) Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing.  Replacement Property is 
deemed to replace the oldest property subject to the Negotiated FILOT, 
whether real or personal, which is disposed of in the same Property Tax Year 
as the Replacement Property is placed in service.  Replacement Property 
qualifies for Negotiated FILOT Payments up to the original income tax basis 
of the Released Property which it is replacing in the same Property Tax Year.  
More than one piece of property can replace a single piece of property.  To 
the extent that the income tax basis of the Replacement Property exceeds the 
original income tax basis of the Released Property which it is replacing, the 
excess amount is subject to payments equal to the ad valorem taxes which 
would have been paid on such property but for this Agreement.  
Replacement property is entitled to the Negotiated FILOT Payments for the 
remaining portion of the twenty year period applicable to the Released 
Property. 

(ii) The Company or any other Sponsor or Sponsor Affiliate shall 
maintain, or cause to be maintained, records sufficient to identify all 
Replacement Property it places in service, and the Negotiated FILOT 
Payments with respect thereto shall be calculated using the millage rate and 
assessment ratio provided on the property it is replacing. 

(e) In the event that, for any reason, the Negotiated FILOT Act and/or the 
Negotiated FILOT or any portion thereof is, by a court of competent jurisdiction 
following allowable appeals, declared invalid or unenforceable in whole or in part, or the 
portion of the Expansion Project consisting of Negotiated FILOT Property is deemed not 
to be eligible for a Negotiated FILOT pursuant to the Act in whole or in part, the 
Company and the County express their intentions that such payments be reformed so as 
to afford the Company and any other Sponsor or Sponsor Affiliate benefits 
commensurate with those intended under this Agreement as then permitted by law, 
including without limitation any benefits afforded under Title 4, Chapter 12 and Title 4, 
Chapter 29 of the Code, as applicable, to the extent allowed by law.  Absent the legal 
authorization to effect such reformation, the Company and the County agree that there 

Attachment number 4
Page 23 of 37

Item# 10

Page 117 of 312



  

 21 NPCOL1:2559706.4-AGR-(SJN) 045392-00001  

shall be due hereunder with respect to the portion of the Negotiated FILOT Property 
affected by such circumstances ad valorem taxes and that, to the extent permitted by law, 
the Company and any other Sponsor or Sponsor Affiliate shall be entitled: (1) to enjoy 
the five-year exemption from ad valorem taxes (or fees in lieu of taxes) provided by 
Article X, Section 3 of the Constitution of the State, and any other exemption allowed by 
law; (2) to enjoy all allowable depreciation; and (3) to receive all other tax credits which 
would be due if the Company and any other Sponsor or Sponsor Affiliate were obligated 
to pay ad valorem taxes hereunder.  To the extent that under such circumstances the 
Negotiated FILOT Payments hereunder are subject to retroactive adjustment, then there 
shall be due and payable from the Company and any other Sponsor or Sponsor Affiliate, 
as the case may be, with respect to its portion of the Negotiated FILOT Property in 
question an amount equal to the difference between the Negotiated FILOT Payments 
theretofore actually paid and the amount which would have been paid as ad valorem 
taxes, together with interest on such deficiency as provided in Section 12-54-25(D) of the 
Code (a “Deficiency Payment”). 

(f)  

(i) In the event that the investment in the Expansion Project is 
insufficient to satisfy the Minimum Statutory Investment Requirement by the 
end of the Compliance Period, then all Negotiated FILOT Payments shall 
revert retroactively to ad valorem taxes, calculated as set forth in paragraph 
(e) above, and a Deficiency Payment from each such owing entity shall be 
due and payable with respect to Negotiated FILOT Payments theretofore 
made.  In the event that the aggregate investment in the Expansion Project 
does not exceed $5,000,000 by the end of the Compliance Period and any 
Sponsor or Sponsor Affiliate does not satisfy the Minimum Statutory 
Investment Requirement solely through its own direct investment in the 
Expansion Project, then the Negotiated FILOT Payments with respect to that 
portion of the Expansion Project owned by such Sponsor or Sponsor 
Affiliate shall revert retroactively to ad valorem taxes calculated as set forth 
in paragraph (e) above, and such Sponsor or Sponsor Affiliate shall owe a 
Deficiency Payment with respect to Negotiated FILOT Payments theretofore 
made as to such portion of the Expansion Project.  To the extent necessary to 
collect a Deficiency Payment under this clause (i) due to failure to satisfy the 
Minimum Statutory Investment Requirement by the end of the Compliance 
Period, Section 12-44-140(D) of the Negotiated FILOT Act provides that 
any statute of limitations that might apply pursuant to Section 12-54-85 of 
the Code is suspended.   

(ii) In the event that investment in the Expansion Project based on 
an income tax basis without regard to depreciation satisfies the Minimum 
Statutory Investment Requirement by the end of the Compliance Period, but 
following the Compliance Period, subsequently falls below the Minimum 
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Statutory Investment Requirement, without regard to depreciation, the 
Expansion Project shall thereafter be subject to ad valorem taxes, calculated 
as set forth in paragraph (e) above, in accordance with Section 12-44-140(C) 
of the Negotiated FILOT Act.  

(iii) If the Minimum Contractual Investment Requirement or the 
Minimum Jobs Requirement is not satisfied by the end of the Compliance 
Period, the County shall have only the rights set forth in Section 4.04 hereof. 

(iv) If the Minimum Threshold Investment Requirement is not 
satisfied by the end of the Compliance Period, the Negotiated FILOT shall 
terminate retroactively and prospectively. 

(v) In accordance with the provisions of Sections 4.02(b) and 
6.02 hereof, except for Existing Property, the fair market value of all 
property utilized by the Company or any other Co-Investor at the Expansion 
Project site, whether owned by the Company or any other Co-Investor 
outright or utilized by the Company or any other Co-Investor pursuant to any 
financing agreement or any lease or other arrangement with any Co-Investor 
and whether or not subject to this Agreement, shall be counted toward all 
investment obligations under this Agreement, including, to the extent 
permitted by law, investment obligations under the Act.   

(g) Except as otherwise set forth in this Agreement or as otherwise 
required by the Act, any amounts due to the County under this Section 5.01 as a 
Deficiency Payment or other retroactive payment shall be paid within one hundred eighty 
(180) days following receipt by the Company or any other Co-Investor of notice from the 
County that such a Deficiency Payment or other retroactive payment is due from such 
entity.   

Section 5.02. Statutory Lien.  The parties acknowledge the County’s right to receive 
Negotiated FILOT Payments hereunder is entitled to and shall have a statutory lien with respect 
to the Expansion Project pursuant to Section 12-44-90(E) of the Negotiated FILOT Act and Title 
12, Chapter 54 of the Code relating to the collection and enforcement of ad valorem property 
taxes. 

ARTICLE VI 
 

THIRD PARTY ARRANGEMENTS  

Section 6.01. Conveyance of Liens and Interests; Assignment.  The County agrees 
that the Company and each other Co-Investor may at any time (a) transfer all or any of its rights 
and interests hereunder or with respect to all or any part of the Expansion Project to any Person; 
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of 
such arrangements with any financing entity or other Person with respect to this Agreement or all 
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or any part of the Expansion Project, including without limitation any sale-leaseback, equipment 
lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, 
assignment, sublease or similar arrangement or succession of such arrangements, regardless of 
the identity of the income tax owner of such portion of the Expansion Project, whereby the 
transferee in any such arrangement leases the portion of the Expansion Project in question to the 
Company or any Co-Investor or any of their respective Affiliates or operates such assets for the 
Company or any Co-Investor or any of their respective Affiliates or is leasing portion of the 
Expansion Project in question from the Company or any Co-Investor or any of their respective 
Affiliates.  In order to preserve the benefits of the Negotiated FILOT hereunder with respect to 
any Negotiated FILOT Property so transferred: (i) except in connection with any transfer to any 
Co-Investor, an Affiliate of the Company or any Co-Investor, or transfers pursuant to clause (b) 
above (as to which such transfers the County hereby consents), the Company shall obtain the 
prior consent or subsequent ratification of the County which consent or subsequent ratification 
may be granted by the County, in its sole discretion; (ii) except when a financing entity which is 
the income tax owner of all or part of the Negotiated FILOT Property is the transferee pursuant 
to clause (b) above and such financing entity assumes in writing the obligations of the Company 
or any such Co-Investor hereunder, or when the County consents in writing or when the transfer 
relates to Released Property pursuant to Section 4.02(e) hereof, no such transfer shall affect or 
reduce any of the obligations of the Company or any such Co-Investor hereunder; (iii) to the 
extent the transferee or financing entity shall become obligated to make Negotiated FILOT 
payments hereunder, the transferee shall assume the then current basis of the Company or any 
such Co-Investor (or prior transferee) in the Negotiated FILOT Property transferred; (iv) the 
Company or any such Co-Investor, transferee or financing entity shall, within sixty (60) days 
thereof, furnish or cause to be furnished to the County and the Department of Revenue a true and 
complete copy of any such transfer agreement; and (v) the Company or any such Co-Investor 
and the transferee shall comply with all other requirements of the Transfer Provisions.   

Subject to County consent when required under this Section 6.01, and at the Company’s 
or any such Co-Investor’s expense, the County agrees to take such further action or execute such 
further agreements, documents, and instruments as may be reasonably required to effectuate the 
assumption by any such transferee of all or part of the rights of the Company or any Co-Investor 
under this Agreement and/or any release of the Company pursuant to this Section 6.01.   

The Company acknowledges such a transfer of an interest under this Agreement or in the 
Negotiated FILOT Property may cause all or part of the Negotiated FILOT Property to become 
ineligible for a Negotiated FILOT or result in penalties under the Act absent compliance by the 
Company or any such Co-Investor with the Transfer Provisions.   

Section 6.02. Sponsors and Sponsor Affiliates.  The Company may designate from 
time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-
30(19) or (20), respectively, and Section 12-44-130 of the Negotiated FILOT Act, which 
Sponsors or Sponsor Affiliates shall be Persons who join with the Company and make 
investments with respect to the Expansion Project, or who participate in the financing of such 
investments, who agree to be bound by the terms and provisions of this Agreement and who shall 
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be Affiliates of the Company or other Persons described in Section 6.01(b) hereof.  All other 
Sponsors or Sponsor Affiliates who otherwise meet the requirements of Section 12-44-30 (19) or 
(20) and Section 12-44-130 of the Negotiated FILOT Act must be approved by Resolution of the 
County Council.  To the extent that a Sponsor or Sponsor Affiliate invests an amount equal to the 
Minimum Statutory Investment Requirement at the Expansion Project prior to the end of the 
Compliance Period the investment by such Sponsor or Sponsor Affiliate shall qualify for the 
Negotiated FILOT payable under Section 5.01 hereof (subject to the other conditions set forth 
therein) in accordance with Section 12-44-30(19) of the Negotiated FILOT Act.  To the extent 
that the aggregate investment in the Expansion Project prior to the end of the Compliance Period 
by the Company, all Sponsors and Sponsor Affiliates and, to the extent provided by law, other 
Co-Investors, exceeds $5,000,000 as provided in Section 12-44-30(19) of the Negotiated FILOT 
Act, all investment by such Sponsors and Sponsor Affiliates during the Investment Period shall 
qualify for the Negotiated FILOT pursuant to Section 5.01 of this Agreement (subject to the 
other conditions set forth therein) regardless of whether each such entity invested amounts equal 
to the Minimum Statutory Investment Requirement.  The Company shall provide the County and 
the Department of Revenue with written notice of any Sponsor or Sponsor Affiliate designated 
pursuant to this Section 6.02 within ninety (90) days after the end of the calendar year during 
which any such Sponsor or Sponsor Affiliate has placed in service Negotiated FILOT Property to 
be used in connection with the Expansion Project, all in accordance with Section 12-44-130(B) 
of the Negotiated FILOT Act. 

ARTICLE VII 
 

TERM; TERMINATION 

Section 7.01. Term.  Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date on which the Company executes this Agreement, and ending at 
midnight on the later of (i) the day the last Negotiated FILOT Payment is made hereunder or (ii) 
the day the Special Source Credits have been fully provided by the County. 

Section 7.02. Termination.  In addition to the rights of the County under Sections 
5.01(f) and 8.01, the County and the Company may jointly agree to terminate this Agreement at 
any time, or the Company, may, at its option, unilaterally terminate this Agreement at any time, 
with respect to all, or a portion of, the Expansion Project in which event the Expansion Project, 
or such portion of the Expansion Project, shall be subject to ad valorem taxes from the date of 
termination.  Notwithstanding termination of this Agreement, the County shall have the same 
rights to receive payment for any retroactive ad valorem taxes, Deficiency Payments, interest or 
penalties, and the same enforcement rights with respect to such obligations as it would have with 
respect to ad valorem taxes, and the County’s rights arising under Section 5.01 prior to the time 
of such termination shall survive any such termination. 
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ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

Section 8.01. Events of Default.  Any one or more of the following events (herein called 
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default 
by the Company or other Co-Investor (the “Defaulting Entity”) but only with respect to such 
Defaulting Entity’s rights, duties, and obligations contained herein: 

(a) if default shall be made in the due and punctual payment of any 
Negotiated FILOT Payments, which default shall not have been cured within thirty (30) 
days following receipt of written notice of such default from the County; or 

(b) if default shall be made in the due performance of or compliance with any 
of the terms hereof, other than those referred to in the foregoing paragraph (a), and such 
default shall continue for ninety (90) days after the County shall have given the 
Defaulting Entity written notice of such default; provided, the County may, in its 
discretion, grant the Defaulting Entity a longer period of time as necessary to cure such 
default if the Defaulting Entity proceeds with due diligence to cure such default; provided 
however, that no Event of Default shall exist under this Agreement during any period 
when there is pending, before any judicial or administrative tribunal having jurisdiction, 
any proceeding in which the Defaulting Entity has contested in good faith the occurrence 
of such default. 

Notwithstanding anything herein to the contrary, failure to meet any investment or job creation 
requirements set forth herein shall not be deemed to be an Event of Default under this 
Agreement, but may terminate certain benefits hereunder or obligate the Company or other Co-
Investor, as the case may be, to make certain additional payments to the County, all as set forth 
in Section 4.04 and 5.01(f) hereof. 

Section 8.02. Remedies on Event of Default.  Upon the occurrence of any Event of 
Default, the County may exercise any of the following remedies only as to the Defaulting Entity: 

(a) terminate this Agreement by delivery of written notice to the Defaulting 
Entity not less than sixty (60) days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books and , 
records of the Defaulting Entity pertaining to the construction, acquisition, or 
maintenance of the Expansion Project or calculation of the Negotiated FILOT pursuant 
hereto as provided in Section 4.06 hereof;  

(c) take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then due or enforce the County’s rights hereunder, it being 
the express intent of the parties that the County, without limitation, shall have the same 
remedies available by law to collect Negotiated FILOT Payments as if they were 
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delinquent ad valorem tax payments, including execution upon the lien referred to in 
Section 5.02 hereof. 

Section 8.03. Defaulted Payments.  In the event the Company or any other Co-
Investor should fail to make any of the payments required to be made by such entity under this 
Agreement, the item or installment so in default shall continue as an obligation of such entity 
until the amount in default shall have been fully paid.  If any such default relates to its 
obligations to make Negotiated FILOT Payments hereunder, such entity shall pay the same with 
interest thereon at the rate per annum provided by the Code for late payment of ad valorem taxes 
together with any penalties provided by the Code for late payment of ad valorem taxes, all as 
provided in Section 12-44-90 of the Code. 

Section 8.04. Default by County.  Upon the default of the County in the performance 
of any of its obligations hereunder, the Company and any other Co-Investor may take whatever 
action at law or in equity as may appear necessary or desirable to enforce its rights under this 
Agreement, including without limitation a suit for mandamus or specific performance. 

ARTICLE IX 
 

MISCELLANEOUS 

Section 9.01. Rights and Remedies Cumulative.  Each right, power, and remedy of 
the County or of the Company or any other Co-Investor provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
jurisdiction where such rights, powers, and remedies are sought to be enforced; and the exercise 
by the County or by the Company or any other Co-Investor of any one or more of the rights, 
powers, or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Company or such other Co-Investor of any or all such other rights, powers, or 
remedies. 

Section 9.02. Successors and Assigns.  The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, any Co-Investors and Sponsor 
or Sponsor Affiliates designated pursuant to Section 6.02 hereof and their respective successors 
and assigns as permitted hereunder. 

Section 9.03. Notices; Demands; Requests.  All notices, demands, and requests to be 
given or made hereunder to or by the County or the Company shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or 
via facsimile transmission or reputable courier service, to the following persons and addresses or 
to such other persons and places as may be designated in writing by such party. 

 (a)  if to the County: 
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Richland County Administrator 
Attn:  Richland County Administrator 
2020 Hampton Street 
Columbia, SC  29204 
Fax: 803- 
 

   with a copy (which shall not constitute notice) to: 

Parker Poe Adams & Bernstein, LLP 
Attn:  Ray E. Jones 
P.O. Box 1509 
Columbia, SC  29202 
Fax: 803- 
 

 (b)  if to Navistar: 

Navistar, Inc. 
Attn:  Houman Kashanipour 
4201 Winfield Road 
Warrenville, Illinois 60555 
Fax:  - 
 

  with a copy (which shall not constitute notice) to: 

Navistar, Inc. 
Attn:  Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 
Fax:   
 

   with a copy (which shall not constitute notice) to: 
 
Nexsen Pruet, LLC 
Burnet R. Maybank, III, Esq. 
Tushar V. Chikhliker, Esq. 
P.O. Box 2426 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 
Fax: 803-253-8277 
 

 (c)  If to the Company: 

Pure Power Technologies, LLC 
Attn:  David A. Benson 
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1410 Northpoint Boulevard 
Blythewood, South Carolina  29016 
Fax:  - 
 

  with a copy (which shall not constitute notice) to: 

Pure Power Technologies, LLC 
Attn:  Steve Covey, General Counsel 
4201 Winfield Road 
Warrenville, Illinois 60555 
Fax:  - 
 

with a copy (which shall not constitute notice) to: 
 
Nexsen Pruet, LLC 
Burnet R. Maybank, III, Esq. 
Tushar V. Chikhliker, Esq. 
P.O. Box 2426 
1230 Main Street, Suite 700 
Columbia, South Carolina 29201 
Fax: 803-253-8277 
 

Section 9.04. Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State.  To the extent of any conflict between the provisions 
of this Agreement and the Act, the Act controls. 

Section 9.05. Entire Understanding.  This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party 
hereto has made or shall be bound by any agreement or any representation to the other party 
which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery hereof. 

Section 9.06. Severability.  In the event that any clause or provisions of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 9.07. Headings and Table of Contents; References.  The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only 
and shall not define or limit the provisions hereof or affect the meaning or interpretation 
hereof.  All references in this Agreement to particular articles or Sections or paragraphs of 
this Agreement are references to the designated articles or Sections or paragraphs of this 
Agreement. 
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Section 9.08. Multiple Counterparts.  This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and 
the same instrument. 

Section 9.09. Amendments.  Subject to the limitations set forth in Section 12-44-
40(K)(2) of the Negotiated FILOT Act, this Agreement may be amended, or the rights and 
interest of the parties hereunder surrendered, only by a writing signed by both parties. 

Section 9.10. Waiver.  Either party may waive compliance by the other party with 
any term or condition of this Agreement only in a writing signed by the waiving party. 

Section 9.11. Further Proceedings.  To the extent additional proceedings are required 
by law, however, the County agrees to undertake all such steps as may be reasonably 
required or appropriate to effectuate the intent of this Agreement. 

[Execution Pages to Follow] 
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 

this Agreement to be effective as of the date first written above. 

 
RICHLAND COUNTY, SOUTH CAROLINA  

By: ___________________________________ 
Paul Livingston, Chairman, County Council 
Richland County, South Carolina 
 

[SEAL] 

ATTEST: 

By: _________________________________________ 
Michelle Onley, Clerk to County Council 
Richland County, South Carolina 

 
 

PURE POWER TECHNOLOGIES, LLC 

By: _____________________________________ 
Name:  __________________________________ 
Title:  ___________________________________ 

 

Attachment number 4
Page 33 of 37

Item# 10

Page 127 of 312



 

 Exhibit A -1  
NPCOL1:2559706.4-AGR-(SJN) 045392-00001  

EXHIBIT A 
LEGAL DESCRIPTION 

 
PARCEL I: 
 
All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, 
State of South Carolina, more particularly described as follows: 
 
Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where 
it intersects with the western margin of the right-of-way of Community Road; thence running in 
a southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar at the Point of 
Beginning (POB-B), this #4 Rebar being a common corner of Parcel “B” and a parcel of 
property now or formerly of Keller Properties, Inc.; thence proceeding along an arc of a curve to 
the left having a radius of 6056.50 feet; an arc length of 270.38 feet; a chord bearing of S 30°42-
38 E and a chord length of 270.33 feet to a #4 Rebar on the western margin of the right-of-way 
of Community Road; thence proceeding along Parcel “A” the following courses: a curve to the 
left having a radius of 50.00 feet; an arc length of 77.93 feet; a chord bearing of N76°38’30”W 
and a chord length 70.28 feet to a #4 Rebar; thence proceeding S58°42’22”W for a distance of 
146.06 feet to a #4 Rebar; thence proceeding along an arc of a curve to the right having a  radius 
of 800.00 feet; an arc length of 405.98 feet; a chord bearing of S73°14’46”W and a chord length 
of 401.64 feet to a #4 Rebar; thence proceeding N89°18’32”W for a distance of 197.20 feet to a 
#4 Rebar; thence proceeding along an arc of a curve to the left having a radius of 460.00 feet, an 
arc length of 86.99 feet, a chord bearing of S77°04’31”W a chord length of 170.96 feet to a #4 
Rebar; thence proceeding S66°21’58W for a distance of 103.97 feet to a #4 Rebar; thence 
proceeding along property now or formerly of T. Walter Brashier N08°44’56”W for a distance of 
82.78 feet to a #4 Rebar; thence proceeding along reserved property and property now or 
formerly of Coca-Cola Bottling Company N66°21’53”E for a distance of 756.99 feet to a 2 ½” 
iron pipe; thence proceeding along property now or formerly of Keller Properties, Inc. 
S55°36’41”E for a distance of 163.06 feet to a 2” iron pipe; thence proceeding along property 
now or formerly of Keller Properties, Inc. N23°26’37”E for a distance of 209.45 feet to a #4 
Rebar and Point of Beginning (POB-B), said parcel contains an area of 3.88 acres, more or less. 
 
TOGETHER WITH 
 
All that certain piece, parcel or tract of land situate, lying and being in the County of Richland, 
State of South Carolina, more particularly described as follows: 
 
Beginning at a point on the southern margin of the right-of-way of Northpoint Boulevard where 
it intersects with the western margin of the right-of-way of  Community Road; thence running in 
a southeasterly direction for a distance of approximately 616.3 feet to a #4 Rebar; thence 
proceeding along an arc of a curve to the left having a radius of 6056.50 feet; an arc length of 
270.38 feet; a chord bearing of S30 42’38”E and a chord length of 270.33 feet to a #4 Rebar on 
the western margin of the right-of-way of Community Road, the Point of Beginning (POB-A); 
from said point of beginning, thence along the western margin of the right-of-way of Community 
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Road the following courses to the creek; proceeding along a curve to the left having a radius of 
6056.40 feet, a chord bearing and distance of S32°45’25”E, 162.27 feet, an arc length of 162.28 
feet to a concrete monument; thence proceeding S33°02’31”E, 10.08 feet to a concrete 
monument at the point of curvature of a non-tangent curve; thence proceeding along a curve to 
the right having a radius of 5729.58 feet, a chord bearing and distance of S32°09’35”E, 258.44 
feet, an arc length of 258.47 feet to a concrete monument; thence proceeding S31°05’41”E,  
459.05 feet to a concrete monument at the point of curvature of a non-tangent curve; thence 
proceeding along a curve to the right having a radius of 883.73 feet, a chord bearing and distance 
of S14°05’35”E, 516.67 feet, an arc length of 524.32 feet to a concrete monument; thence 
proceeding S02°54’14”W, 301.76 feet to a concrete monument at the point of curvature of a non-
tangent curve; thence proceeding along a curve to the left having a radius of 965.22 feet, a chord 
bearing and distance of S05°48’06"E, 302.00 feet, an arc length of 303.25 feet to a concrete 
monument; thence proceeding S03°54’31"E, 162.57 feet to a concrete monument; thence 
proceeding S24°45’08”E, 45.78 feet to a point in the center of the creek; thence following the 
creek centerline S54°53’30”W, 92.85 feet to a point; thence following the creek centerline 
S80°29’27”W, 42.27 feet to a point; thence following the creek centerline S77°11’27”W, 45.78 
feet to a point; thence following the creek centerline S85°05’49”W, 34.67 feet to a point; thence 
following the creek centerline S35°45’15”W, 37.68 feet to a point; thence following the creek 
centerline N. 79°22’15”W, 23.49 feet to a point; thence following the creek centerline 
S56°18’52”W, 58.20 feet to a point; thence following the creek centerline S81°54’49”W, 47.17 
feet to a point; thence following the creek centerline S84°56’19”W, 26.03 feet to a point; thence 
following the creek centerline S79°16’52”W, 33.49 feet to a point; thence following the creek 
centerline N76°36’20”W, 39.05 feet to a point; thence following the creek centerline 
N75°36’20”W, 23.30 feet to a point; thence following the creek centerline S22°45’02”W, 36.32 
feet to a point; thence following the creek centerline N80°20’08”W, 23.26 feet to a point; thence 
following the creek centerline N01°08’00”E, 20.82 feet to a point; thence following the creek 
centerline N52°59’26”W, 44.15 feet to a point; thence following the creek centerline 
N23°36’16”W, 39.49 feet to a point; thence following creek centerline N55°36’57”W, 48.22 feet 
to a point; thence following the creek centerline S71°31’34”W, 38.67 feet to a point; thence 
following the creek centerline S19°14’48”E, 19.57 feet to a point; thence following the creek 
centerline S50°35’39”W, 30.67 feet to a point; thence following the creek centerline 
N30°28’21W, 16.24 feet to a point; thence following the creek centerline N36°29’39”W, 33.63 
feet to a point; thence following the creek centerline N76°19’46”W, 49.29 feet to a point; thence 
following the creek centerline S73°49’21”W 22.68 feet to a point; thence following the creek 
centerline S03°18’27”W, 37.42 feet to a point; thence following the creek centerline 
N77°39’36”W, 41.24 feet to a point; thence following the creek centerline N77°33’40”W, 41.48 
feet to a point; thence following the creek centerline N27°56’03”W, 33.98 feet to a point; thence 
following the creek centerline N60°27’23”W, 33.10 feet to a point; thence following the creek 
centerline S32°16’34”W, 24.52 feet to a point; thence following the creek centerline 
S89°16’56”W, 15.72 feet to a point; thence following the creek centerline N45°13’18”W, 38.26 
feet to a point; thence following the creek centerline N26°17’46”E, 25.62 feet to a point; thence 
following the creek centerline N09°35’24”W, 25.42 feet to a point; ;thence following the creek 
centerline N84°41’36”W 15.32 feet to a point; thence following the creek centerline 
N07°53’25”E, 41.75 feet to a point; thence following the creek centerline N32°48’04”W, 25.64 
feet to a point; thence following the creek centerline N71°09’43”W, 43.35 feet to a point; thence 
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following the creek centerline N10°59’52”W, 28.18 feet to a point; thence following the creek 
centerline N64°22’23”W, 21.10 feet to a  point; thence following the creek centerline 
S61°33’26”W, 20.51 feet to a point, thence following the creek centerline N67°57’58”W, 19.33 
feet to a point; thence following the creek centerline S87°51’09”W, 26.09 feet to a point; thence 
following the creek centerline S44°17’45W, 42.36 feet to a point; thence following the creek 
centerline S85°30’34”W, 17.61 feet to a point; thence following the creek centerline 
N55°25’28”W, 25.30 feet to a point; thence following the creek centerline N09°20’09”W; 25.33 
feet to a point; thence following the creek centerline N59°58’35”W, 51.28 feet to a point; thence 
following the creek centerline N29°43’27”W, 42.86 feet to a point; thence following the creek 
centerline N48°39’23”W, 60.79 feet to a point; thence following the creek centerline 
S78°10’45W, 18.08 feet to a point; thence following the creek centerline N50°00’43”W, 29.92 
feet to a point; thence following the creek centerline N10°37’24”W, 25.73 feet to a point; thence 
following the creek centerline N35°41’36”W, 25.40 feet to a point; thence following the creek 
centerline S78°12’03”W, 33.67 feet to a point; thence following the creek centerline 
N47°42’19”W, 23.71 feet to a point; thence following the creek centerline N51°00’09” W., 
43.98 feet to a point; thence following the creek centerline N79°33’04”W, 43.89 feet to a point; 
thence following the creek centerline S36°46’14”W, 24.19 feet to a point; thence proceeding 
along property  now or formerly of T. Walter Brashier N08°44’56”W, 1,493.05 feet to a #4 
Rebar; thence along Parcel “B” the following courses: N66°21’58”E, for a distance of 103.97 
feet to a #4 Rebar; thence proceeding along an arc of a curve to the right having a radius of 
460.00 feet; an arc length of 86.99 feet, a chord bearing of N77°04’31”E a chord length of 
170.96 feet to a #4 Rebar; thence proceeding S89°18’32”E for a distance of 197.20 feet to a #4 
Rebar; thence proceeding along an arc of a curve to the left having a radius of 800.00 feet; an arc 
length of 405.98 feet; a chord bearing of N73°14’46”E and a chord length of 401.64 feet to a #4 
Rebar; thence proceeding N58°42’22”E for a distance of 146.06 feet to a #4 Rebar; thence 
proceeding along a curve to the right having a radius of 50.00 feet, an arc length of 77.93 feet, a 
chord bearing of S76°38’30”E and a chord length of 70.28 feet to a #4 Rebar at the Point of 
Beginning (POB-A). Said parcel contains an area of 61.09 acres, more or less. 
 
LESS HOWEVER:  All that certain piece, parcel or tract of land situate, lying and being in the 
County of Richland, State of South Carolina, being shown and delineated as 1.46 acres on that 
certain survey title “Closing Survey for South Carolina Electric and Gas Company, Northpoint 
Industrial Park, 115/23kV Substation” prepared by Glenn Associates Surveying, Inc. dated 
August 9, 2006, and recorded in Book 1245, page 2240 in the Office of the Register of Deeds for 
Richland County, South Carolina, on October 27, 2006; said tract having such boundaries and 
measurements as shown on the Closing survey. 
 
 
PARCEL II: 

 
 
All that certain piece, parcel and tract of land situate, lying and being in the County of Richland, 
State of South Carolina, near the City of Columbia, located on Research Drive, containing 
2.8658 acres, more or less, more fully shown on that certain Property Survey and Easement Map 
prepared for Carolina Park Associates by A & S of Columbia, Inc. dated March 17, 1998, last 
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revised March 24, 1998, and recorded in the Office of the Register of Deeds for Richland County 
in Book 29, page 447, also shown on that certain plat prepared for Katherine S. Milnor by 
Associated E & S, Inc. dated December 31, 1998, and recorded in the Office of the Register of 
Deeds for Richland County in Book 276, page 656.  Reference to said plat is craved for a fuller 
description, with all measurements being a little more or less. 
 
TOGETHER WITH 
 
All of Katherine S. Milnor’s right, title and interest in that certain non-exclusive, perpetual 
commercial easement more fully described in the Easement Agreement between Carolina Park 
Associates II and South Carolina Research Authority dated March 27, 1998, and recorded in the 
Office of the Richland County Register of Deeds in Book 32, page 389. 
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Amending the Fiscal year 2011-2012 Neighborhood Improvement and Community Development Fund 
Annual Budgets to appropriate $48,641 of Neighborhood Improvement Undesignated Fund Balance for transfer to the 
Community Development Fund for the CDBG and HOME administrative shortfall [THIRD READING] [PAGES 133-
135]

 

Notes

September 27, 2011 -  The A&F Committee recommended that Council approve the request to transfer $48,641 from 
Neighborhood Improvement to the Community Development Department.  The vote was in favor. 
 
First Reading:   October 4, 2011 
Second Reading:   October 18, 2011 
Third Reading: 
Public Hearing: 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. __–11HR 

 
AN ORDINANCE AMENDING THE FISCAL YEAR 2011-2012 
NEIGHBORHOOD IMPROVEMENT AND COMMUNITY DEVELOPMENT 
FUND ANNUAL BUDGETS TO APPROPRIATE $48,641 OF NEIGHBORHOOD 
IMPROVEMENT UNDESIGNATED FUND BALANCE FOR TRANSFER TO 
THE COMMUNITY DEVELOPMENT FUND FOR THE CDBG AND HOME 
ADMINISTRATIVE SHORTFALL. 

 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 

SECTION I.  That the amount of forty eight thousand six hundred and forty one dollars 
($48,641) be appropriated in the Neighborhood Improvement Fund and transferred to 
Community Development. Therefore, the Fiscal Year 2011-2012 Neighborhood Improvement 
and the Community Development Department Annual Budgets are hereby amended as follows:  

 
NEIGHBORHOOD IMPROVEMENT -  REVENUE 

 

Revenue appropriated July 1, 2011 as amended:               $    896,169 
 
Appropriation of Neighborhood Improvement undesignated fund balance:            48,641 
 
Total Neighborhood Improvement Revenue as Amended:                 $    944,810 
   
 

NEIGHBORHOOD IMPROVEMENT - EXPENDITURES 
 

Expenditures appropriated July 1, 2011 as amended:                  $    896,169 
  
Transfer Out to Community Development Fund:                  48,641 
 
Total Neighborhood Improvement Expenditures as Amended:                $    944,810        
 

 
COMMUNITY DEVELOPMENT -  REVENUE 

 

Revenue appropriated July 1, 2011 as amended:            $    2,966,051 
 
Transfer in from Neighborhood Improvement:               48,641 
 
Total Community Development Fund Revenue as Amended:  $    3,014,692 
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COMMUNITY DEVELOPMENT - EXPENDITURES 
 

Expenditures appropriated July 1, 2011 as amended:               $    2,966,051 
  
Increase to Community Development Fund Expenditures:                 48,641 
 
Total Community Development Fund Expenditures as Amended:             $    3,014,692        
 
 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be enforced from and after _____________, 
2010.    
 

 
 
RICHLAND COUNTY COUNCIL 

 

 
    BY:__________________________ 

           Paul Livingston, Chair 
 

 
 
 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2011 
 
 
_________________________________ 
Michielle R. Cannon-Finch 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
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First Reading:     
Second Reading:  
Public Hearing:  
Third Reading:  
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Richland County Council Request of Action  
 
 

Subject

Authorizing an Amendment to the Master Agreement governing the I-77 Corridor Regional Industrial Park by and 
between Richland County, South Carolina, and Fairfield County, South Carolina, to expand the boundaries of the park 
to include certain real property located in Richland County and related to Project Cyrus; and other related matters 
[SECOND READING] [PAGES 137-139]

 

Notes

First Reading:   October 18, 2011 
Second Reading: 
Third Reading: 
Public Hearing: 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. [] 

AUTHORIZING AN AMENDMENT TO THE MASTER 
AGREEMENT GOVERNING THE I-77 CORRIDOR REGIONAL 
INDUSTRIAL PARK BY AND BETWEEN RICHLAND COUNTY, 
SOUTH CAROLINA, AND FAIRFIELD COUNTY, SOUTH 
CAROLINA, TO EXPAND THE BOUNDARIES OF THE PARK TO 
INCLUDE CERTAIN REAL PROPERTY LOCATED IN RICHLAND 
COUNTY AND RELATED TO PROJECT CYRUS; AND OTHER 
RELATED MATTERS. 

WHEREAS, Richland County, South Carolina (“Richland”), and Fairfield County, South Carolina 
(“Fairfield”) (collectively, “Counties”), as authorized under Article VIII, Section 13(D) of the South 
Carolina Constitution and Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended 
(“Act”), have jointly developed the I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, the Counties have entered into separate agreements to reflect each new phase of 
expansion of the Park (“Phase Agreements”); 

WHEREAS, on April 15, 2003, the Counties entered into an agreement entitled “Master Agreement 
Governing the I-77 Corridor Regional Industrial Park” (“Master Agreement”), the provisions of which 
replaced all existing Phase Agreements and now govern the operation of the Park; and 

WHEREAS, Richland now desires to expand the boundaries of the Park to include property located in 
Richland and described on the attached Exhibit A (collectively, “Property”). 

NOW, THEREFORE, BE IT ORDAINED BY THE RICHLAND COUNTY COUNCIL: 

Section 1. Expansion of Park Boundaries. There is hereby authorized an expansion of the Park 
boundaries to include the Property. The County Council Chair, or the Vice Chair in the event the Chair is 
absent, the County Administrator and the Clerk to the County Council are hereby authorized to execute 
such documents and take such further actions as may be necessary to complete the expansion of the Park 
boundaries. Pursuant to the terms of the Master Agreement, the expansion shall be complete upon the 
adoption of this Ordinance by the Richland County Council and a companion ordinance by the Fairfield 
County Council. 

Section 2. Savings Clause. If any portion of this Ordinance shall be deemed unlawful, 
unconstitutional or otherwise invalid, the validity and binding effect of the remaining portions shall not be 
affected thereby. 

Section 3. General Repealer. Any prior ordinance, the terms of which are in conflict herewith, is, 
only to the extent of such conflict, hereby repealed. 

Section 4. Effectiveness. This Ordinance shall be effective after third and final reading. 
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      RICHLAND COUNTY COUNCIL 
 
 
      By:        
       Paul Livingston, Chair 
 
(SEAL) 
 
Attest this    day of 
 
    , 2011 
 
 
        
Michelle Onley 
Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
        
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
First Reading:   
Second Reading:  
Third Reading:   
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EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 

 
 

(Approximately 2.8658 Acres) 

All that certain piece, parcel and tract of land situate, lying and being in the County of Richland, State of 
South Carolina, near the City of Columbia, located on Research Drive, containing 2.8658 acres, more or 
less, more fully shown on that certain Property Survey and Easement Map prepared for Carolina Park 
Associates by A & S of Columbia, Inc. dated March 17, 1998, last revised March 24, 1998, and recorded 
in the Office of the Register of Deeds for Richland County in Book 29, page 447, also shown on that 
certain plat prepared for Katherine S. Milnor by Associated E & S, Inc. dated December 31, 1998, and 
recorded in the Office of the Register of Deeds for Richland County in Book 276, page 656. Reference to 
said plat is craved for a fuller description, with all measurements being a little more or less. 
 
TOGETHER WITH 
 
All of Katherine S. Milnor’s right, title and interest in that certain non-exclusive, perpetual commercial 
easement more fully described in the Easement Agreement between Carolina Park Associates II and 
South Carolina Research Authority dated March 27, 1998, and recorded in the Office of the Richland 
County Register of Deeds in Book 32, page 389. 
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Authorizing a deed to Cohn & Cohn Investments, LLC, for approximately 4.94 acres of land, 
constituting a portion of Richland County TMS # 25800-04-01 [SECOND READING] [PAGE 141]

 

Notes

First Reading:   October 18, 2011 
Second Reading: 
Third Reading: 
Public Hearing: 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ____-11HR 
 

AN ORDINANCE AUTHORIZING A DEED TO COHN & COHN INVESTMENTS, LLC, 
FOR APPROXIMATELY 4.94 ACRES OF LAND, CONSTITUTING A PORTION OF 
RICHLAND COUNTY TMS # 25800-04-01. 

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL: 
 
SECTION I.  The County of Richland and its employees and agents are hereby authorized to 
grant a deed to COHN & COHN INVESTMENTS, LLC, for certain real property known as a 
portion of Richland County TMS# 25800-04-01 and consisting of approximately 4.94 acres, 
as specifically described in the Title To Real Estate, which is attached hereto and 
incorporated herein. 
 
SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with 
the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date.  This ordinance shall be enforced from and after                  , 
2011. 
      RICHLAND COUNTY COUNCIL 
 
 
      By:  ______________________________ 
               Paul Livingston, Chair 
Attest this ________  day of 
 
_____________________, 2011. 
 
___________________________________ 
Michelle Onley 
Assistant Clerk of Council 
 
First Reading:   
Second Reading:   
Public Hearing:  
Third reading:   
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Richland County Council Request of Action  
 
 

Subject

11-14MA 
Ron Johnson 
Longcreek Plantation 
RU to RS-LD (4.91 Acres) 
Longtown Rd. East & Longtown Rd. West 
20500-05-02 [SECOND READING] [PAGE 143]

 

Notes

First Reading:   October 25, 2011 
Second Reading: 
Third Reading: 
Public Hearing:   October 25, 2011 
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11-14 MA – Longtown Road 

STATE OF SOUTH CAROLINA 
COUNTY COUNCIL OF RICHLAND COUNTY 

ORDINANCE NO. ___-11HR 
 
AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 20500-05-02 FROM RU (RURAL DISTRICT) 
TO RS-LD (RESIDENTIAL, SINGLE-FAMILY – LOW DENSITY DISTRICT); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.   

 
Pursuant to the authority granted by the Constitution of the State of South Carolina and 

the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL: 
 
Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 20500-05-02 from RU (Rural District) zoning to RS-LD 
(Residential, Single-Family – Low Density District) zoning.  
 
Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 
 
Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
Section IV.  Effective Date. This ordinance shall be effective from and after ________, 2011. 
 

  RICHLAND COUNTY COUNCIL 
 
 
      By:  ________________________________ 
              Paul Livingston, Chair 
Attest this ________ day of 
 
_____________________, 2011. 
 
_____________________________________ 
Michelle M. Onley 
Assistant Clerk of Council 
 
First Public Hearing: September 27, 2011 
Second Public Hearing: October 25, 2011 
First Reading: October 25, 2011 
Second Reading: November 1, 2011 (tentative)  
Third Reading:  
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Richland County Council Request of Action  
 
 

Subject

11-18MA 
Adams Northeast AME Church 
Kay Hightower 
RU to GC (10.62 Acres) 
409 Longtown Rd. 
17400-05-12/13/14/26 [SECOND READING] [PAGE 145]

 

Notes

First Reading:   October 25, 2011 
Second Reading: 
Third Reading: 
Public Hearing:   October 25, 2011 
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11-18 MA – 409 Longtown Road 

STATE OF SOUTH CAROLINA 
COUNTY COUNCIL OF RICHLAND COUNTY 

ORDINANCE NO. ___-11HR 
 
AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTIES DESCRIBED AS TMS # 17400-05-12/13/14/26 FROM RU (RURAL 
DISTRICT) TO GC (GENERAL COMMERCIAL DISTRICT); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.   

 
Pursuant to the authority granted by the Constitution of the State of South Carolina and 

the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND 
COUNTY COUNCIL: 
 
Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real properties described as TMS # 17400-05-12/13/14/26 from RU (Rural District) zoning to 
GC (General Commercial District) zoning. 
 
Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby. 
 
Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed. 
 
Section IV.  Effective Date. This ordinance shall be effective from and after ___________, 2011. 
 

  RICHLAND COUNTY COUNCIL 
 
 
      By:  ________________________________ 
              Paul Livingston, Chair 
Attest this ________ day of 
 
_____________________, 2011. 
 
_____________________________________ 
Michelle M. Onley 
Assistant Clerk of Council 
 
 
Public Hearing: October 25, 2011 
First Reading:  October 25, 2011 
Second Reading: November 1, 2011 (tentative) 
Third Reading:   

Attachment number 1
Page 1 of 1

Item# 15

Page 145 of 312



Richland County Council Request of Action  
 
 

Subject

Decker Blvd/Woodfield Park Neighborhood Redevelopment Overlay District and the Corridor Redevelopment Overlay 
District [FIRST READING] [PAGES 147-149]

 

Notes

October 25, 2011 - The committee recommended that Council approve the ordinance, but directed staff to look into 
amending the language so that it would only apply to the Decker/Woodfield Master Plan area; and then send it to the 
Planning Commission.  The vote in favor was unanimous. 
 
First Reading:  
Second Reading:  
Third Reading:  
Public Hearing: 
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AMENDED 
STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO. ___–11HR 

 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 
CHAPTER 26, LAND DEVELOPMENT; ARTICLE V, ZONING DISTRICTS AND 
DISTRICT STANDARDS; SECTION 26-109, CRD CORRIDOR REDEVELOPMENT 
OVERLAY DISTRICT; AND SECTION 26-110, DBWP DECKER 
BOULEVARD/WOODFIELD PARK NEIGHBORHOOD REDEVELOPMENT OVERLAY 
DISTRICT; SO AS MAKE THE STANDARDS FOR THOSE DISTRICTS MANDATORY 
RATHER THAN OPTIONAL. 
 

NOW, THEREFORE, pursuant to the authority granted by the Constitution and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY THE RICHLAND 
COUNTY COUNCIL: 
 
SECTION I.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
V, Zoning Districts and District Standards; Section 26-109, CRD Corridor Redevelopment 
Overlay District; Subsection (b), Applicability/Establishment; is hereby amended to read as 
follows: 
 

(b) Applicability/Establishment.   
 

(1) The CRD Overlay District may be approved and designated by County 
Council for any area within the county that has already had a Master Plan 
approved and adopted by the County Council; provided, however, the 
standards of such district shall remain optional, as described in 
subparagraph (2), below. The provisions of this Section shall apply to all 
parcels of land and rights of way, or portions thereof, within the 
boundaries of a CRD Overlay District. No change in the boundary of the 
CRD Overlay District shall be authorized, except by the County Council, 
pursuant to procedures in Section 26-52. 

 
(2) Once a CRD Overlay District is applied to a designated area of the county, 

the development standards of the underlying district shall remain in place 
until such time as a property owner applies to the Planning and 
Development Services Department to have the standards of the CRD 
Overlay District apply to his/her property. Only one set of standards shall 
apply to any one parcel of land, and a property owner is not allowed to 
simultaneously use the development standards of both districts.   

 
(32) Development in a CRD Overlay District shall consist of higher density 

mixed-use building types that accommodate retail, offices, and residential 
uses. Allowed uses include those uses allowed in the underlying zoning 
districts. Additional permitted uses and exceptions are listed in subsection 
(c), below. Development within identified CRD zones shall conform to the 
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AMENDED 
form-based standards found in subsection (d), below. The CRD Overlay 
District has detailed provisions for uses, building types, density, height, 
street design, design of public spaces, the mix of uses, building design, 
parking, and other aspects of the human environment.  

 
SECTION II.  The Richland County Code of Ordinances, Chapter 26, Land Development; 
Article V, Zoning Districts and District Standards; Section 26-110, DBWP Decker 
Boulevard/Woodfield Park Neighborhood Redevelopment Overlay District; Subsection (b), 
Applicability/Establishment; is hereby amended to read as follows: 
 

(b) Applicability/Establishment.  The DBWP Neighborhood Overlay District may be 
approved and designated by County Council for any area within the county that 
has already had a Master Plan that area within the county to which the “The 
Renaissance Plan for the Decker Boulevard/Woodfield Park Area” Master Plan was 
approved and adopted by the County Council. The provisions of this Section shall 
apply to all parcels of land and rights of way, or portions thereof, within the 
boundaries of a DBWP Neighborhood Overlay District. No change in the 
boundary of the DBWP Neighborhood Overlay District shall be authorized, 
except by the County Council, pursuant to procedures in Section 26-52. 

 
(1) The DBWP Neighborhood Overlay District may be approved and 

designated by County Council for any area within the county that has 
already had a Master Plan approved and adopted by the County Council; 
provided, however, the standards of such district shall remain optional, as 
described in subparagraph (2), below. 

 
(2) Once a DBWP Neighborhood Overlay District is applied to a designated 

area of the county, the development standards of the underlying district 
shall remain in place until such time as a property owner applies to the 
Planning and Development Services Department to have the standards of 
the DBWP Neighborhood Overlay District apply to his/her property. Only 
one set of standards shall apply to any one parcel of land, and a property 
owner is not allowed to simultaneously use the development standards of 
both districts.  

 
SECTION III.  Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION IV.  Conflicting Ordinances Repealed.  All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION V.  Effective Date.  This ordinance shall be effective from and after ___________, 
2011. 
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AMENDED 
 

RICHLAND COUNTY COUNCIL 
 
 
      BY:  ______________________________ 
       Paul Livingston, Chair 
 
ATTEST THIS THE _______ DAY 
 
OF _________________, 2011. 
        
_____________________________________       
Michelle M. Onley 
Assistant Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
 
 
 
 
First Reading:  November 1, 2011 (tentative)  
Public Hearing: November 22, 2011 (tentative) 
Second Reading: November 22, 2011 (tentative) 
Third Reading:   
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Richland County Council Request of Action  
 
 

Subject

CDBG Allocation of Funds [PAGES 151-155]

 

Notes

October 25, 2011 -  The committee recommended that Council approve the allocation and expenditure of CDBG 
funds for the five designated projects in the amount of $317,000 and the contingency of completing additional 
environmental assessments in the event that one of the projects is delayed.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: CDBG Allocation of Funds 
 

A. Purpose 
 
County Council is requested to approve the coordination of efforts between the Planning and 
Development Services Department and the Community Development Office toward the allocation 
of Community Development Block Grant (CDBG) funding for five (5) neighborhood improvement 
projects based on Neighborhood Master Plan goals, objectives, and recommendations. The grant 
totals $317,000.00 and no match is required.   
 
B. Background / Discussion 
 
The Community Development Block Grant (CDBG) program is a flexible Federal (HUD) program 
that provides communities with resources to address a wide range of unique community 
development needs. The Richland County Neighborhood Improvement Program/Planning and 
Development Services Department were allocated $317,000.00 from the Community Development 
Block Grant program on October 1, 2011.  

In a cooperative effort to implement the Planning and Development Department’s goals and 
initiatives in the Neighborhood Improvement Program, staff has researched and found that the 
master plans of Crane Creek, Broad River Heights, and New Castle/Trenholm Acres are all 
low/moderate income areas, and are thus eligible to receive CDBG funds for neighborhood 
improvement. 

Based on detailed census tract and block group research, the US Census Tract and surveys are used 
to determine the median income level of a specific area.  Through this research, the Neighborhood 
Improvement Program staff discovered that the master plans in the Candlewood, Broad River 
Corridor, and the Southeast Richland Neighborhoods are ineligible to receive CDBG funds because 
these neighborhoods are not low/moderate income areas. The low and moderate income population 
is defined as 51% of residents in a location and/or that have a family household income that is 80% 
or below the median area income.  
 

Activities eligible for funding: 
1. Environmental assessment for each community of interest (Crane Creek, BRH, Trenholm 
Acres).  
2. Appraisals, title work and surveys of each parcel (Crane Creek, Trenholm). 
3. Acquisitions where negotiations are successful (park property and mobile home park). 
4. Demolition of a mobile home park.  Note:  Demolition should only occur after negotiation 
and acquisition are successful. If not successful, condemnation is another alternative; however, 
if this is the case then demolition is not likely in 2011/2012. 
 
Projects eligible for funding  
1. Crane Creek - Catalyst 5 Pedestrian Park   
2. Crane Creek – Neighborhood Signs 
3. Trenholm/Newcastle - Catalyst 2 Mobile Home Park 
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4. Broad River Heights – Abandoned Homes 
5.  Environmental Assessments - Crane Creek and Trenholm Acres 
 
Process and Procedure for Acquisition based on CDBG Regulations: 
1. Appraisals must be done for each parcel of interest. It is not enough to have the assessed 

value.  
2. Environmental assessment, surveys and title work must be completed for each area where 

development is planned.  
3. Letters of interest must be sent to each property owner before appraisals, environmental 

assessment or surveys are completed. Owners should be invited to accompany.  
4. Determine offer based on appraisal, survey and title and get Council’s approval before a 

written offer is made.  
5. Negotiations only take place if the offer is not accepted.  
6. Acquire the properties.  

 
CDBG Funding Priorities (Five Major Projects): 

 
1. Crane Creek- Catalyst 5 Pedestrian Park ($16,000.00):   

 
The proposed pedestrian park (0.25 acre) would complement the efforts of our Crane 
Creek Neighborhood master plan which emphasizes the need to create more walkable 
communities. This pedestrian park would be maintained by the Richland County 
Recreation Commission and give the community more open usable space. Preliminary 
designs and cost estimates were provided in 2007; however updated estimates would need 
to be obtained.                                                            
 
Completed Tasks: 
• Staff has a written commitment from the Richland County Recreation Commission 

that states if the pedestrian park is built they would maintain the park in perpetuity. 
• Staff has begun to research the County website and has identified the property owner 

information and the assessed value of the property. 
• Staff has been notified that the property owner is interested in discussing the possible 

development of the pedestrian park and sale of the property.   
 

Phase 1  
• Send out an RFP to consultants on Procurement’s approved list to have an appraisal 

completed on the area.  
• Negotiate the purchase of the property for the pedestrian park. 

 
2. Crane Creek – Neighborhood Signs ($55,000.00): 
 
 The Crane Creek Neighborhood master plan area has seven communities with the need to  
 update existing brick entrance signage, or establish signage for their respective 
 communities. The communities of Bookert Heights, Crane Crossing, Crane Forest, Haskell 
 Heights, and Pine Forest are in need of new signage. The communities of Lincolnshire and 
 Rockgate will need their signage updated. 
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 Completed Tasks: 
 • Staff has identified several locations for new signage 
 
 Phase 1  
 • Staff will prepare easement documents for each parcel identified for the project. 
  
3. Trenholm/Newcastle-Catalyst 2 Mobile Home Park ($104,000.00): 

 
The existing dilapidated mobile home park is currently located on Shakespeare Road in 
the Trenholm/Newcastle master plan area. The plan identifies this parcel and other 
surrounding parcels to be slated for revitalization focusing on attracting a variety of 
medium density housing in conjunction with supporting neighborhood retail 
establishments.  

 
Completed Tasks: 
• Staff has performed preliminary research including property owner search, acreage and 

land assessment value. 
• Staff has made a site inspection of the property. 
• Staff, along with Community Development has conducted a tour with non-profits 

regarding the future possibility of providing housing.  
 

Phase 1 
• Send out an RFP to vendors on Procurement’s approved list to submit bids for 

demolition and clean-up. 
• Demolition and clean-up of all thirteen (13) vacant mobile homes. 

 
4. Broad River Heights – Abandoned Homes ($62,000.00): 

 
In the Broad River Heights Neighborhood Association there is a concern from active and 
engaged homeowners that there is an excessive amount of abandoned homes with 
overgrown yards, infestation of trash, litter and general structure dilapidation. There have 
been 11 lots identified for immediate demolition. The success of economic development 
hinges upon the visual characteristics of the neighborhood. The aforementioned troubled 
areas give a negative perception of the residents and the community as a whole.  

 
Completed Tasks: 
• Staff has identified structures that need to be demolished. 
• Staff has gathered cost estimates for the demolition of said structures. 
 
Phase 1 
• Send out an RFP to vendors on Procurement’s approved list to submit bids for 

demolition and clean-up for each. 
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 5.  Environmental Assessments  - ($80,000.00): 
 Each planning area is required to have a baseline environmental assessment for CDBG 
 related activities to occur. 
 
 Completed Tasks: 
 • Staff has performed preliminary research including property owner search, acreage  
  and land assessment value. 
 • Staff has made a site inspection of the property. 
 
C. Financial Impact 
 
Crane Creek- Catalyst 5 Pedestrian Park:   

  
Appraisal of the property:     $    3,500.00 
Purchase of Property:     $  12,500.00 
          $16,000.00 

 
Crane Creek – Neighborhood Signs: 
 

Installation:       $   55,000.00 
 $55,000.00 
 
Trenholm/Newcastle-Catalyst 2 Mobile Home Park: 

 
Demolition, Clean-up:     $104,000.00 

 $104,000.00 
 
Broad River Neighborhoods – Abandoned Homes 

 
Demolition & Clean-up (total):    $62,000.00 

 $62,000.00 
Environmental Assessments for:  
Crane Creek and Trenholm Acres/Newcastle   
 $80,000.00 

 
TOTAL:    $317,000.00 
 
D. Alternatives 
 

1. Approve the request to allocate and expend the CBDG funds that were awarded to the 
County. 

2. Do not approve the grant funds allocation and expenditures. 
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E. Recommendation 
 
It is recommended that Council approve the allocation and expenditure of CDBG funds for the 
five (5) projects identified above, in the amount of $317,000.00. Also recommend approval of 
contingency of conducting additional environmental assessments for eligible master plans to 
ensure timely expenditure of funding. 

 
Recommended by:  Sparty Hammett Planning and Development Services Date: 10/15/11 

  
F. Approvals 

Finance 
Reviewed by: Daniel Driggers   Date:  10/13/11   
ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  This is a funding decision for Council.  The 
recommendation is based on the availability of funds.  

  
Community Development 

Reviewed by:  Valeria Jackson   Date: 10/13/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/17/11 
 ü  Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend approval of the allocation and 
expenditure of funds for the five designated projects and the contingency of completing 
additional environmental assessments in the event that one of the projects is delayed. 
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Richland County Council Request of Action  
 
 

Subject

AT&T Leased Line Connections - Countywide [PAGES 157-158]

 

Notes

October 25, 2011 - The committee recommended that Council approve the request to continue leasing the lines from 
AT&T for an amount not to exceed $243,000.  This will allow the County to maintain phones and connectivity to 
remote sites.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject:  AT&T Leased  Line Connections - Countywide 
 

A. Purpose 
 

County Council is requested to approve a purchase order to AT&T for the County’s leased line 
connections. 

 
A. Background / Discussion 

 
The Richland County Wide Area Network and Local Area Networks (WAN/LAN) currently 
consist of 50 servers and approximately 1100 PCs. These are dispersed across all county 
locations. These locations are connected primarily via leased lines. This purchase order covers 
those lines that are leased from AT&T that connect our remote sites to our main locations in 
addition to the trunk lines that provide phone service to County locations including the 
Sherriff’s Office. These lines are the heart and lungs of County provided services. Without 
them, there would be no phone service to most County locations, nor data connections that 
provide all county computer services. 
 
 These are services that Richland County has been receiving from AT&T for over 14 years. The 
amount has changed from year to year as the network has expanded as additional County 
services offered in new locations.  
 
 These services were directly paid in previous years, but due to a change in our financial system, 
a purchase order is required to be able to pay for the services. 
 

 
B. Financial Impact 

 
There are sufficient funds in the account 1100187000.542100 designated for this request. 

 
C. Alternatives 
 

1. Approve the request to continue leasing the lines from AT&T for an amount not to exceed 
$243,000.  This will allow the county to maintain phone and data services to all sites. 

 
2. Do not approve the request.  This would mean that connectivity to County offices would 

cease and prevent all County computer services and telephones from working. 
 
D. Recommendation 

 
Recommended by:  Janet Claggett Department:  Information Technology 
Date:  10/10/11 
 

Approve the request to continue leasing the lines from AT&T for an amount not to exceed 
$243,000.  This will allow the county to maintain phones and connectivity to remote sites. 
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F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/11/11   

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  
 

 
Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10/11/11 
 þ Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: J. Milton Pope   Date:10-12-11 
 X Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation: Recommend approval…funding has been 
provided to cover the expense…. 
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Richland County Council Request of Action  
 
 

Subject

Microsoft Licensing-Countywide [PAGES 160-161]

 

Notes

October 25, 2011 - The committee recommended that Council approve the request to purchase Microsoft Software 
Assurance from vendor CompuCom Systems, Inc. on South Carolina State contract in an amount not to exceed 
$131,566.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject:  Microsoft Licensing - Countywide 
 

A. Purpose 
 

County Council is requested to approve an extension to the “Software Assurance” purchase on 
the Microsoft Enterprise Agreement for licenses owned by the County.  

 
A. Background / Discussion 

 
The Richland County Wide Area Network and Local Area Networks (WAN/LAN) currently 
consist of 50 servers and approximately 1100 PCs. 
 
In order to comply with federal copyright law, Richland County must have Microsoft licenses 
for all County servers and all County PCs.  Licensing is required for operating systems as well 
as software applications (such as MS Office).   

 
In the last few years, Microsoft modified its licensing requirements, and it has been increasing 
its enforcement efforts.  Richland County received the same “Microsoft letter” that our 
neighboring counties received, which outlines a mandatory copyright compliance program.  If 
Richland County were to decide not to participate in the copyright compliance program, the 
County would put itself at risk for fines and penalties of up to $150,000 per incident.  
 
Ten years ago, the IT Department included a budget request to begin a three year Enterprise 
Agreement with Microsoft to bring the County into full copyright compliance.  During the 
initial three year period, we were able to achieve compliance with Microsoft’s copyright 
policies. The County now owns the software license for Microsoft OS and Office products used 
by County employees. To ensure this software remains current, the County will need to approve 
another year of “Software Assurance”. This renewal will ensure our licensed products are 
current to 07/30/12. 
 
However, in an effort to maintain Federal Copyright compliance on software versions used by 
the County that comes out after 06/30/11, we must continue our Microsoft Enterprise 
Agreement through the purchase of Software Assurance. Software Assurance is a maintenance 
agreement that allows the County to use the latest versions of Microsoft software products as 
they are made available. This will keep the software technology at Richland County current. 
Council is requested to approve the purchase of a Microsoft “Software Assurance” from the 
vendor CompuCom Systems, Inc. on South Carolina State Contract in an amount not to exceed 
$131,566. 

 
B. Financial Impact 

 
There are sufficient funds in the account 1100187000.547100 designated for this request. 

 
C. Alternatives 
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1. Approve the request to purchase Microsoft Software Assurance from vendor CompuCom 
Systems, Inc. on South Carolina State Contract in an amount not to exceed $131,566.  This 
will allow the county to maintain Microsoft Copyright compliance. 

 
2. Do not approve the request.  This would mean that the County chooses to stop participating 

in the copyright compliance program. 
 
D. Recommendation 

 
Recommended by:  Janet Claggett Department:  Information Technology 
Date:  10/10/11 
 
It is recommended that Council approve the request to purchase Microsoft Software Assurance 
from vendor CompuCom Systems, Inc. on South Carolina State Contract in an amount not to 
exceed $131,566.   
 

F. Reviews 
(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/11/11   

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  
 

 
Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10/11/11 
 þ Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation: Approval subject to review of the agreement.  

 
Administration 

Reviewed by: J. Milton Pope   Date: 10-14-11 
 X Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation: Recommend approval 
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Richland County Council Request of Action  
 
 

Subject

FY 11-12 HUD Annual Action Plan Approval [PAGES 163-201]

 

Notes

October 25, 2011 - The committee recommended that Council approve the HUD approved FY 11-12 Annual Action 
Plan in its entirety.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: FY 11-12 Annual Action Plan Approval 
 

A. Purpose 
Council is being requested to approve the HUD–approved FY 11-12 Annual Action Plan in its 
entirety. The FY 11-12 Community Development budget was approved by Council in July 
2011. At that time the Action Plan was not finalized. Subsequently, it was submitted to HUD for 
approval on August 15th. HUD has approved the plan. This is the final step in the approval for 
our files.  

 
B. Background / Discussion 

Council is being requested to approve the HUD approved FY 11-12 Annual Action Plan in its 
entirety. The budget has already received Council approval during a July 2011 meeting. This 
current ROA action is a formality. HUD has already approved the plan and has forward grant 
agreements for Administration’s signature. This requested action will also satisfy Finance 
requirements of Council approval.  

 
C. Financial Impact 

The sole financial impact of this request for the County is the HOME Match which has been 
approved within the County general budget.  The amount approved was $105,017 in County 
general funds. The remaining funds are non-county (federal) sources. 

 
D. Alternatives 
 

1. Approve the request to approve the HUD approved FY 11-12 Annual Action Plan in its 
entirety. 

2. Do not approve the HUD approved FY 11-12 Annual Action Plan in its entirety. 
 

 
E. Recommendation 

 
3. "It is recommended that Council approve the request to Approve the request to approve the 

HUD approved FY 11-12 Annual Action Plan in its entirety.” 
 
Recommended by:  Department:   Date: 

Valeria Jackson   Community Development  10/7/11 
 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
Finance 

Reviewed by: Daniel Driggers   Date: 10/11/11    
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  
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Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10/11/11 
 þ Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Grants 

Reviewed by:  Sara Salley   Date: 10/12/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/17/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend Council approval of the HUD 
approved FY 11-12 Annual Action Plan in its entirety 
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Richland County Council Request of Action  
 
 

Subject

Mass Transit Fee:  Commercial Vehicles [TO TABLE] [PAGES 203-206]

 

Notes

October 25, 2011 - The committee tabled this item.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: Mass Transit Fee:  Commercial Vehicles  
 

A. Purpose 
Council is requested to consider the motion made at the October 4, 2011 Council 
Meeting, and direct staff as appropriate.   
 

B. Background / Discussion 
The following motion was made at the October 4, 2011 Council Meeting by 
Councilman Malinowski:   
 

That only vehicles registered as commercial vehicles will pay the 
commercial fee as it relates to the CMRTA fee.  

 
Historically, the Mass Transit Fee applies to both commercial and private vehicles.  
The fees are assessed to cover costs associated with funding mass transit (CMRTA) 
in Richland County.   

 
There are approximately 26,000 commercial vehicles and 288,000 private vehicles in 
Richland County. 

 
Mr. Malinowski’s motion is meant to address certain vehicles, such as farm vehicles 
not registered as passenger vehicles, being inappropriately classified as commercial 
vehicles.  According to Mr. Malinowski, SC State Law does not classify a farm 
vehicle as a commercial vehicle, and therefore, these vehicles should not be classified 
as such, nor charged the commercial Mass Transit Fee.  Mr. Malinowski states that 
the intent is to only charge the commercial Mass Transit Fee [$7.50] on a vehicle that 
is truly commercial, and all other vehicles should be charged the lesser [$5.00 – 
private vehicle] fee.   
 
Because the Auditor’s Office classifies vehicles into two categories for the purpose of 
the Mass Transit Fee – commercial vehicles and private vehicles - it is not known if a 
farm vehicle classification (or other non-commercial vehicle currently being 
classified as commercial) could be broken out from the commercial vehicle 
classification.  The Auditor is included in the routing process to determine and 
comment on this capability.     
 
Staff also performed a search in the SC State Code for references to farm vehicles, 
based upon Mr. Malinowski’s reference.  The results are included below for your 
convenience: 
 
SECTION 56-3-670. Fees for farm truck licenses; violations; penalties. [SC ST SEC 
56-3-670] 
 
(A) For the purpose of this section, farm truck is defined as a truck used exclusively 
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by the owner for agricultural, horticultural, dairying, livestock, and poultry operations 
and includes transporting farm processed horticultural products, including soil 
amendments and mulches owned by the truck's owner or another person, including 
first market. However, farm trucks with an empty weight of less than seven thousand 
five hundred pounds may be used for ordinary domestic purposes and general 
transportation but must not be used to transport persons or property for hire.  
 
(B) The Department of Motor Vehicles shall issue to bona fide farmers special farm 
vehicle licenses on an annual basis for farm trucks for a fee as follows according to 
the gross vehicle weight of the truck:  
 
Gross Vehicle Weight Fee  
 
(1) Up to 26,499 pounds $ 12.00  
 
(2) 26,500 to 32,499 pounds $ 15.00  
 
(3) 32,500 to 42,500 pounds $ 30.00  
 
(4) 42,501 to 52,500 pounds $ 60.00  
 
(5) 52,501 to 62,500 pounds $ 80.00  
 
(6) 62,501 to 72,500 pounds $ 100.00  
 
(7) 72,501 to 80,000 pounds $ 120.00 .  
 
Nothing in this section exempts farm vehicles from gross weight-axle requirements 
contained in Section 56-5-4140.  
 
(C) A person who is issued a farm license plate for the purpose defined in this section 
and uses the license plate for purposes other than those defined is guilty of a 
misdemeanor and, upon conviction, must be fined not more than two hundred dollars 
or imprisoned not more than thirty days, or both. 

 
C. Financial Impact 

It is not known at this time how many vehicles are classified as commercial, but 
should potentially not be.  Therefore, the financial impact is not known at this time. 
 
At third reading of the FY 12 budget, Council approved funding for mass transit in 
the amount of $1,670,000, which comes from the fund balance in Road Maintenance / 
Mass Transit Fee.  Also at third reading of the FY 12 budget, Council approved a 
$7.50 Mass Transit Fee for commercial vehicles, and a $5.00 Mass Transit Fee for 
private vehicles for FY 13.  This equates to approximately $1,600,000 for mass transit 
funding in FY 13.  These revenues were based on 26,000 commercial vehicles and 
288,000 private vehicles. 

Attachment number 1
Page 2 of 4

Item# 21

Page 204 of 312



 
D. Alternatives 

1. Approve the motion.  Doing so will decrease the amount of Mass Transit Fee 
revenues to an uncertain degree.   

 
2. Do not approve the motion at this time. 

 
E. Recommendation 

By:  Motion by Councilman Malinowski, October 4, 2011     
 

F. Reviews 
(Please replace the appropriate box with a ü and then support your recommendation 
in the Comments section before routing.  Thank you!)   

 
Auditor 
Reviewed by:  Paul Brawley   Date:   

            q Recommend Council approval                 q  Recommend Council denial 
            ☺   Council Discretion (please explain if checked) 

Comments regarding recommendation:  
 
We have approximately 400 Farm Tags registered in Richland County. It will 
cost approximately $2,500 to modify the billing software to accommodate the 
requested change and still involve direct intervention from my staff to insure 
that the lower fee is applied. Farm vehicles are assessed at 10.5% of market 
value just like other commercial vehicles and the fees are applied in the same 
manner. Farming is a commercial venture. 

 
Finance 
Reviewed by: Daniel Driggers  Date:     

            q Recommend Council approval                 q  Recommend Council denial 
ü   Council Discretion (please explain if checked) 

Comments regarding recommendation:  
 
Considering the funding source for the FY12 approved budget, the proposed 
exemption would have no financial impact on the Mass Transit Fund for the 
current year.  Council would need to consider how to fund the $2,500 for the 
billing software upgrade mentioned by the County Auditor.  Using the 400 
Farm Tags stated above, the exemption would generate approximately $3,000 
less for FY13 funding which would need to be considered during the FY13 
budget process next year.    
   

 
Legal 

Reviewed by:  Larry Smith  Date: 
             q Recommend Council approval                 q  Recommend Council denial 
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             üCouncil Discretion (please explain if checked) Council has the legal authority 
to determine for purposes of the ordinance which vehicles will be considered to be 
commercial vehicles.   

Comments regarding recommendation:  
   

 
Administration 

Reviewed by:  Tony McDonald  Date: 
             q Recommend Council approval                 q  Recommend Council denial 
             ü  Council Discretion (please explain if checked) 

Comments regarding recommendation: While the proposed exemption of farm 
vehicles is clearly a policy question, it should be noted that the reduction in 
revenue that the exemption will create for FY 13 will need to be addressed as 
the FY 13 budget is developed. 
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Richland County Council Request of Action  
 
 

Subject

Criminal Domestic Violence Court Grant Match [PAGES 208-210]

 

Notes

October 25, 2011 - The committee recommended that Council approve moving matching funds in the amount of 
$24,327 in order to fully fund the Criminal Domestic Violence Grant positions.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: Criminal Domestic Violence Court Grant Match 
 

A. Purpose 
 

County Council is requested to approve a grant match increase in the amount of $24,327 needed 
for the Criminal Domestic Violence (CDV) Court Grant.  No new funds are needed if Council 
allows a budget amendment to move match from other FY12 Solicitor’s Office grants that were 
not fully funded to this grant.  The grants mentioned below were approved in the FY12 budget 
process.   

 
B. Background / Discussion 
 

The Richland County Solicitor’s Office received the 2012 Criminal Domestic Violence grant in 
the amount of $65,046. The continuation grant funds  a prosecution based "centralized" CDV 
Court (magistrate level) and enhances the prosecutions by using one experienced part-time 
assistant solicitor and one solicitor's investigator who assists in case preparation and who 
provides victim assistance. 

 
Unfortunately, this grant was cut by the granting agency.  The Solicitor’s Office needs an 
additional $24,327 to cover the cost of the positions paid through this grant.  
 
The Solicitor’s Office has $28,753 in unused match from the reduced Violent Crime 
Prosecution Team ($22,618) and JAG – Technology Improvements ($6,135) grants that were 
approved in FY12 budget process and would like to move $24,327 of this match to the CDV 
Court grant.  By moving matching funds from these grants to the CDV Court grant, no new cash 
is needed.   
 
The Solicitor’s Office is aware that the grant program is likely to have cuts in the next year that 
may affect the positions tied to this grant.  They will address this issue in the upcoming FY13 
budget process.   
 
Criminal Domestic Violence Court Grant Total Project Cost: $119,896 
 
Grant Award:      $65,046 
Existing Budgeted CDV Court Match   $30,523  
Additional Match Needed (from budgeted grants) $24,327 
Total:       $119,896 

 
C. Financial Impact 
 

There is no financial impact. 
 

D. Alternatives 
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1. Approve moving match funds in order to fully fund the Criminal Domestic Violence grant 
positions.  

2. Do not approve, causing the grant to run short. 
 

  
 
 

E. Recommendation 
 
1. It is recommended that Council approve moving match funds in order to fully fund the Criminal 

Domestic Violence grant positions.  
 
Recommended by:  Department:    Date: 
John Stuart   Richland County Solicitor’s Office   9/23/11 

 
 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 
Finance 

Reviewed by: Daniel Driggers   Date: 10/5/11    
 üRecommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation: Recommendation is to redirect existing funds 
therefore would not require a budget amendment.  As stated in the ROA, funding for 
FY13 would need to be addressed during the budget process.   

 
Grants 

Reviewed by:  Sara Salley   Date: 10/6/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/18/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend approval to move match funds in 
order to fully fund the Criminal Domestic Violence grant positions.  
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Richland County Council Request of Action  
 
 

Subject

Hispanic Outreach Grant Match [PAGES 212-214]

 

Notes

October 25, 2011 - The committee recommended that Council approve moving matching funds in the amount of 
$1,558 in order to fully fund the Hispanic Outreach grant position.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: Hispanic Outreach Grant Match 
 

A. Purpose 
 

County Council is requested to approve a grant match increase in the amount of $1,558 needed 
for the Hispanic Outreach Grant.  No new funds are needed if Council allows a budget 
amendment to move match from other FY12 Sheriff’s Department grants that were not fully 
funded to this grant.  The grants mentioned below were approved in the FY12 budget process.   

 
B. Background / Discussion 
 

The Richland County Sheriff’s Department received the 2012 Hispanic Outreach grant in the 
amount of $38,510. The continuation grant includes one (1) FTE victim advocate that provides 
services to Richland County with a special emphasis on the Hispanic community.   
 
Unfortunately, this grant was cut by the granting agency.  The Sheriff’s Department needs an 
additional $1,558 to cover the cost of the position paid through this grant.  
 
The Sheriff’s Department has $1,932 in unused match from the reduced Victim Advocacy, 
Violent Fugitive Apprehension, and Financial Crimes Investigation grants that were approved in 
FY12 budget process and would like to move $1,558 of this match to the Hispanic Outreach 
grant.  By moving matching funds from these grants to the Hispanic Outreach grant, no new 
cash is needed.   
 
The Sheriff’s Department is aware that the grant program is likely to have cuts next year that 
may affect the FTE victim advocate position tied to this grant.  They will address this issue in 
the upcoming FY13 budget process.   
 
Hispanic Outreach Total Project Cost: $56,318 
 
Grant Award:    $38,510 
Approved Match for this Grant:  $16,250 
Match Needed (JAG/VOCA grants): $  1,558 
Total:     $56,318 

 
C. Financial Impact 
 

There is no financial impact. 
 

D. Alternatives 
 
 

1. Approve moving match funds in order to fully fund the Hispanic Outreach grant position.  
2. Do not approve, causing the grant to run short. 
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E. Recommendation 
 
1. It is recommended that Council approve moving match funds in order to fully fund the Hispanic 

Outreach grant position.  
 
Recommended by:  Department:    Date: 
Traci Dove   Richland County Sheriff’s Dept.   9/23/11 

 
 
 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 
Finance 

Reviewed by: Daniel Driggers   Date:  10/5/11   
 üRecommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  recommendation is to redirect existing funds 
therefore no budget amendment is needed. 
 

 
Grants 

Reviewed by:  Sara Salley   Date: 10/6/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/19/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation: Recommend approval to move matching funds in 
order to fully fund the Hispanic Outreach grant position. 
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Richland County Council Request of Action  
 
 

Subject

Historic Preservation Special Project [PAGES 216-217]

 

Notes

October 25, 2011 - The committee recommended that Council approve the request to allocate $20,000 of RCCC 
funds for the special project to move and stabilize the cabin at Kensington Manor.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: Historic Preservation Special Project 
 

A. Purpose 
County Council is requested to approve the allocation of $20,000 in Richland County 
Conservation Commission (RCCC) funds for a special project to move and stabilize a historic 
cabin in Lower Richland.  

 
 
B. Background / Discussion 

The last remaining cabin/house lived in by enslaved persons and tenant farmers at Kensington 
Manor is in serious need of restoration.  The owners of the property, International Paper (IP), 
have new plant leadership interested in seeing the cabin restored; however they want it moved 
from its secluded, wooded location 0.75 miles from Kensington, to within sight of Kensington 
Manor house.  Once restored, the cabin will be interpreted and open to visitors. 
 
Scarborough-Hamer Foundation is the non-profit organization that manages Kensington Manor. 
RCCC funded a conditions assessment/preservation plan for this cabin in 2007. The slave/tenant 
dwelling was built circa 1852 and is the last of the 50 plantation outbuildings.  The director of 
the foundation has received two estimates to move and stabilize the cabin at a cost of $45,000 - 
$50,000.  IP will widen and flatten the road for the move.  Once relocated, the stabilization will 
include a new foundation, sills, floor joists, exterior walls, and roof, making the cabin 
structurally sound and protected from the elements.  State archaeologist Jon Leader will mark 
the original location.  The final phase of restoration will involve graduate students learning 
proper techniques through field schools. 
 
The RCCC allocated $40,000 for special projects such as this in their FY12 budget and 
specifically approved this project at its September 26, 2011 meeting.  The cabin is best moved 
in late fall/early winter to avoid snakes and heavy vegetation.  Requiring approval of this project 
through the normal RCCC Historic Grant process would mean a full year will elapse before the 
cabin could be moved, increasing its fragility due to deterioration from the weather.  
Preservation of the cabin is a good example of private/public partnership with RCCC 
contributing $20,000 and IP providing $25,000 to $30,000 plus in-kind labor to move and 
stabilize this historic structure. 

 
 

C. Financial Impact 
There is no financial impact associated with this request. $40,000 is currently budgeted for 
special projects under the Professional Services category in the RCCC budget. 

 
D. Alternatives 
 

1. Approve the request to allocate $20,000 of RCCC funds for the special project to move and 
stabilize the cabin at Kensington Manor. 
 

2. Do not approve 
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E. Recommendation 

It is recommended that Council approve the request to allocate $20,000 of RCCC funds for the 
special project to move and stabilize the cabin at Kensington Manor. 
 
Recommended by: James B. Atkins, Manager, Environmental Planning Division, Planning and 
Developmental Services Department on behalf of the RC Conservation Commission               
Date: October 10, 2011 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/9/11   

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation: Funds are available as stated.  Recommended 
approval is in support of Conservation Commission recommendation. 

  
 

Procurement 
Reviewed by:  Rodolfo Callwood   Date: 10/10/11 

 þ Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Grants 

Reviewed by:  Sara Salley   Date: 10/12/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  10/17/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend Council approval of the request to 
allocate $20,000 of RCCC funds for the special project to move and stabilize the cabin at 
Kensington Manor. 
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Richland County Council Request of Action  
 
 

Subject

Hospitality Tax - Round Two Funding Recommendations [PAGES 219-222]

 

Notes

October 25, 2011 - The committee recommended that Council approve the funding recommendations as submitted 
by the Hospitality Tax Advisory Committee.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject: Hospitality Tax - Round Two Funding Recommendations 
 

A. Purpose 
 

County Council is requested to approve the attached funding recommendations from the 
Hospitality Tax Advisory Committee for organizations eligible to receive funding in the 
Round Two promotions funding process for FY12. 
 

 
B. Background / Discussion 
 

During FY08, County Council voted to split the funding round for the Hospitality Tax 
promotions grants into two cycles each fiscal year and made this effective for the FY09 
budget year onward. 
 
The Hospitality Tax Advisory Committee Round One recommendations were evaluated and 
approved by Council during the FY12 budget process. Council approved $67,336 of 
promotions funding be appropriated and available for Round Two. Following the 75%/25% 
funding goal as outlined in the Hospitality Tax Ordinance, available funding for projects 
located within unincorporated Richland County and Regional marketing is $50,502 and 
available Funding for projects located in the incorporated areas is $16,834.  Round Two 
applications were due to the County in August 2011. Nine applications were submitted and 
five were reviewed and scored by the Committee. 
 
On September 28th, the Hospitality Tax Advisory Committee members met to finalize 
recommendations for Round Two.  As a result, the Hospitality Tax Advisory Committee has 
submitted the following funding recommendations to county council. (See attachment for a 
breakdown of projects and funding recommendations.) 
 
Projects in the Incorporated Areas of Richland County ($16,834) 
Auntie Karen Foundation - Legends of …2012     $10,000 
SC Philharmonic – Advertising and Marketing Campaign   $  6,834 
Total          $16,834 
 
 
Projects in the Unincorporated/Multi-District Areas of Richland County ($50,502) 
701 Center for Contemporary Art – Columbia Open Studios 2012  $19,000 
Latino Communications CDC – Cinco de Mayo Parade & Celebration  $15,000 
Lower Richland High PTSA - Diamond Festival     $16,502 
Total          $50,502 
 
 
Total H-Tax Allocation Round Two      $67,336 
Unallocated         $67,336 
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C. Financial Impact 
 

No financial impact. The funding for Round Two was appropriated during the FY12 budget 
process. 

 
D. Alternatives 
 

1. Approve the funding recommendations as submitted by the Hospitality Tax Advisory 
Committee.  

 
2. Do not approve the Committee recommendations and recommend an alternative 

funding plan. 
 
E. Recommendation 
 

It is recommended that County Council approve alternative one (1). 
 
Recommended by: Hospitality Tax Advisory Committee Date: October 10, 2011 
 

F. Reviews 
Grants Manager 

Reviewed by: Sara Salley    Date:  10/10/11   
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Finance 

Reviewed by:  Daniel Driggers   Date:10/10/11 
 q Recommend Council approval q Recommend Council denial 

ü Council Discretion (please explain if checked) 
Comments regarding recommendation:  Funds are appropriated and the allocation is 
at the discretion of Council 

 
Legal 

Reviewed by:  Larry Smith   Date: 
 q Recommend Council approval q Recommend Council denial 

ü Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by:  Roxanne Ancheta   Date:  October 18, 2011 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation: It is recommended that Council approve the 
recommendations by the Hospitality Tax Committee as presented.   
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Richland County Council Request of Action  
 
 

Subject

Hospitality Tax County Promotions Grant Program Changes [PAGES 224-228]

 

Notes

October 25, 2011 - The committee recommended that Council approve the recommendations presented by the 
Hospitality Tax Committee; however, in line with the County Attorney's recommendation and in order to make the 
organizations more accountable for funds that are not spent consistently with State law, Council should require each 
organization that accepts H-Tax funding to enter into an agreement that incorporates the guidelines and State law.  
In addition, the agreement would include various remedies that the County may pursue if the funds are not spent 
appropriately.  If Council also concurs, staff will develop such an agreement for all future H-Tax awards.  The vote in 
favor was unanimous. 

 

Item# 26

Page 223 of 312



Richland County Council Request of Action 
 

Subject: Hospitality Tax County Promotions Grant Program Changes 
 

A. Purpose 
County Council is requested to approve the following recommendations to the Hospitality Tax County Promotions 
grant program.  These recommendations were made by the Hospitality Tax Committee. 

 
B. Background / Discussion 
The following motion was made by Council member Malinowski at the June 7, 2011 Council Meeting: 

 
There are many issues with the Hospitality Tax use with the current program Richland County has in place.  Based on 
that fact, I move that the Hospitality Tax Committee and Richland County Council review this grant program so that 
it can be re-vamped with an emphasis on funding projects and programs that bring in true tourists, not community 
events that pull the majority of their attendees from Richland County residents.   
 
On September 8, 2011, the Hospitality Tax Committee met along with Council members Malinowski and Kennedy to 
discuss this motion and the state of the Hospitality Tax Grant program.  The recommendations were made in an effort 
to strengthen the program, increase accountability and stretch the dollars received so that organizations use 
Hospitality Tax grant funds for tourism purposes.   

 
1. Reduce Out of Cycle Funding Requests - Funding organizations that do not go through the grant process is not 
fair to the organizations that put in the time and effort to apply each cycle.  Many organizations do not receive funding 
because there are not enough funds to go around in the Round 1 grant cycle.   
 

a) No applications/requests will be reviewed between grant periods – Mrs. Kennedy will present a Friendly 
Amendment to the rule that was voted on in May 2011 stemming from the motion made by Mrs. Kennedy and 
Mr. Jeter regarding late and incomplete applications.   

b) County Council continue to be allotted discretionary H-Tax funds during the budget process that can be used 
during the year for special funding requests that come up outside of the grant process.  In FY 12, this amount was 
$25,000.  Organizations receiving these funds must be eligible H-Tax organizations, submit a budget and submit a 
marketing plan that demonstrates how their program/project will draw tourists into the County.  Organizations 
receiving these funds cannot be H-Tax grantees coming back to the table for additional funding in the same fiscal 
year.   

 
2. Request Additional Information to Determine Tourism Impact, Health of Organization and Capacity of the 
Organization – The following questions will be added to the H-Tax application and final report forms. Staff will edit 
application and guidelines to streamline information so that it is not too overwhelming for applicants.  The Committee 
stressed that they do not want to discourage organizations from applying for funds.  All adopted changes will be 
incorporated in to mandatory grant workshops that will be held in January 2012. 

 
a) Indicate how you will use income generated from this program, if any?   
b) How does your project impact Richland County as a whole as well as the community where the program will take 

place?   
c) Provide program income and expense totals for the past two years for the program/project in which you are 

requesting H-Tax funds.  If the event is new, please provide evidence of success for similar programs or projects. 
 

3. Maximize the Amount of County Promotion Funds - County Promotion Funds are very competitive.  Below are 
recommendations for ways to stretch these funds so that they are used to promote true tourism.   
a) Establish one application deadline per year like the A-Tax and Discretionary grant programs.  For FY12, the 
County received 40 applications in Round 1 and 9 applications in Round 2.  Three of the FY12 Round 2 
applications were pushed there from Round 1 due to lack of funding.  Organizations receive an unfair 
advantage for funding in Round 2.  The committee has to estimate Round 2 funding from the Round 1 budget 
amount without knowing how many applications to expect.   

b) Restrict applications to events and programs that take place only in areas where Richland County collects H-
Tax (unincorporated areas, Eastover, and Richland portion of Irmo) as well as regional marketing 
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organizations.  Edit grant guidelines to read that Richland County no longer funds projects that take place in 
areas where Richland County does not collect Hospitality taxes because the City of Columbia and other 
municipalities with their own Hospitality Tax benefit from the tourism dollars generated, not the County.  
Unless the municipalities wish to give the County a portion of their H-Tax revenue, County H-Tax funds 
should not be allocated in areas that do not give the County a return on investment.  Organizations conducting 
projects outside of the City limits are not allowed to apply for City of Columbia H-Tax funds.  This 
recommendation will require a change to the H-Tax Ordinance Chapter 23, section 69 (a)(4).  Regional 
marketing organizations such as the Columbia Convention and Visitors Bureau and Lake Murray Capital City 
Tourism would be eligible for H-Tax dollars as they market entire regions for tourism promotion.   

c) Determine a maximum percentage given to any group making recommendations fair.  Percentages will be 
based on the scores each valid application receives in the evaluation process.   

d) All applicants should be required to provide 50% match in cash or in-kind products/services for their project.  
Organizations need to show that they are not 100% reliant on County funds.   

e) Restrict the types of eligible expense allowed.  By restricting expense types, there will be more money to go 
around.  In the past, the County has allowed marketing as well as event operating expenses.  The purpose of 
the H-Tax program is to draw tourists.  According to SC State Law, Section 6-1-730, uses of Hospitality Tax 
revenue must be used exclusively for the following purposes:  
(1) tourism-related buildings including, but not limited to, civic centers, coliseums, and aquariums;  
(2) tourism-related cultural, recreational, or historic facilities;  
(3) beach access and re-nourishment;  
(4) highways, roads, streets, and bridges providing access to tourist destinations;  
(5) advertisements and promotions related to tourism development; or  
(6) water and sewer infrastructure to serve tourism-related demand.  
 
In a county in which at least nine hundred thousand dollars in accommodations taxes is collected annually 
pursuant to Section 12-36-920, the revenues of the hospitality tax authorized in this article may be used for 
the operation and maintenance of those items provided in (A)(1) through (6) including police, fire protection, 
emergency medical services, and emergency-preparedness operations directly attendant to those facilities.  
 
Over the years, expenses have become too program-heavy.  The Committee recommends that at least 70% of 
marketing expenses must be paid to advertise outside of the County and that entertainment is no more than 
50% of the total requested amount of the grant. It is recommended that the following language is added to the 
grant guidelines: 

 
Expenditures must be consistent with the application budget. Only goods and services that comply with the 
Hospitality Tax Guidelines and State Law are reimbursable. Project or event vendors will not be paid directly 
by Richland County. Eligible expenditures are: 

o Advertising/Promotions/Marketing (including designing, printing, postage for items mailed to 
attract tourist) 

o Security/Emergency Services  
o Entertainment/Speakers/Guest Artist Instructor 

 
 Some of the expenditures not eligible are:  Rent or venue fees, items given to tourists once they are here (tee        
shirts, cups, trophies…etc.), insurance or licenses, invoices outside the funding year, salaries (other than 
previously mentioned), transportation or accommodations, food or beverages, decorations, staging or 
fencing. 
 

4. Strengthen Measures to Ensure that Organizations are Held Responsible for Spending County Tax Funds - 
To ensure that County funds are used appropriately, especially since Richland County allocates funds “up-front” and 
not on a reimbursement basis, it is recommended that the following statement should be added to the guidelines and 
award letter. Penalties for organizations that do not follow the rules should be created and approved by Legal and 
County Council.  Staff audits all grant paperwork to ensure compliance.  The suggested language below adds 
compliance measures to the application ensuring that the applicant understands rules and regulations for accepting 
County funds before they are awarded an allocation. 
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a) Use of funds for expenses not included in the grant application will require the grantee to re-pay the County for 
any non-identified expense.  If approved expenses are less than the funds received, the grantee must reimburse the 
County upon receipt of a County invoice for the difference.   

b) Add a Statement of Assurances to the H-Tax application:   
Upon grant application acceptance and funding award, applicant agrees that financial records, support documents, 
statistical records and all other records pertinent to Hospitality Tax funding shall be retained for a period of three 
years.  All procurement transactions, regardless of whether negotiated or advertised and without regard to dollar 
value, shall be conducted in a matter so as to provide maximum open free competition.  The funding recipient shall 
establish safeguards to prohibit employees from using their positions for a purpose that has the appearance of being 
motivated by a desire for private gain for themselves and others.  All expenditures must have adequate 
documentation.  All accounting records and supporting documentation shall be available for inspection by Richland 
County upon request.  No person, on the basis of race, color, or national origin, should be excluded from 
participation in, be denied the benefit of or be otherwise subjected to discrimination under the program or activity 
funding in whole or in part by Hospitality Tax funds. Employment made by or resulting from Hospitality Tax funding 
shall not discriminate against any employee or applicant on the basis of handicap, age, race, color, religion, sex, or 
national origin.  None of the funds, materials, property, or services provided directly or indirectly under Hospitality 
Tax funding shall be used for any partisan political activity, or to further the election or defeat of any candidate for 
public office.  The applicant hereby certifies that the information submitted as part of this application is accurate and 
reliable.  Any change and/or variation must be reported immediately, otherwise, funding may be withheld. 

 
5. Edit the Scoring Matrix – Updating the matrix used to score applications will help the H-Tax Committee prepare 
stronger recommendations for tourism projects and help lessen community based events. The recommended 
evaluation criteria is attached.   
a) Reallocate point maximums to reflect the County’s priorities (impact on tourism) 
b) Incorporate items such as budget, hospitality business partnerships, number of tourists expected vs. the amount 
requested and marketing plan into the matrix to help measure the application’s tourism impact and anticipated use 
of County funds.  

 
C. Financial Impact 
There is no financial impact associated with this request. 

 
D. Alternatives 
1. Approve the recommendations presented by the Hospitality Tax Committee.  
2. Do not approve the recommendations. 

 
E. Recommendation 
It is recommended that Council approve the motions presented by the Hospitality Tax Committee.  
 

Recommended by: Hospitality Tax Committee       Date: 10/3/11 
 
 
F. Reviews 
(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/19/11   

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

  
Grants 
Reviewed by:  Sara Salley    Date:  10/19/11 

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  
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Legal 
Reviewed by:  Larry Smith    Date: 

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation: However, in order to make the organizations more accountable for 
funds that are not spent consistently with the guidelines and state law, I would recommend that the Council 
require each organization that accepts H – Tax funding to enter into an agreement that incorporates the 
guidelines and state law. In addition, the agreement would include various remedies that the county may 
pursue if the funds are not spent appropriately.  Each organization as a condition of receiving the funding 
would be required to enter into such an agreement.  

 
Administration 
Reviewed by: Tony McDonald   Date:  10/20/11 

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:   Concur with the County Attorney’s recommendation that an 
agreement should accompany all H-Tax awards.  If the Council also concurs, staff will develop such an 
agreement for all future H-Tax awards. 
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Hospitality Tax County Promotions Evaluation Criteria 
 

Project Design and Benefit to Community:     55 points maximum   
Benefit to Tourism (20) - Does the project promote tourism in the areas of the County in which Richland County H-Taxes 
are collected?  Will it promote a positive image for the County?  Will it attract visitors, build new audiences and 
encourage tourism expansion in the areas of the County in which Richland County H-Taxes are collected?  Will it increase 
awareness of the County’s amenities, history, facilities, and natural environment in the areas of the County in which 
Richland County H-Taxes are collected?   
 
Reliable Tracking Mechanism and Marketing Plan (15) – How will visitors and tourists would be tracked? (Surveys, 
License Plates, etc.) Are these methods viable? Does the marketing plan describe how the organization will reach 
tourists?  Are at least 70% of the ads or other marketing expenses targeted outside the Columbia/Richland County area? 
Is the expected number of tourists in line with the organization’s marketing plan? 
 
Benefit to Community (10) - How will this project benefit the citizens of Richland County? Will the project benefit 
unincorporated Richland County? Who will attend the event?  How many visitors will the event serve? A visitor is 
defined by someone who travels at least 50 miles to attend the event. 
 
Community Support and Partnerships (10) - Does the project have broad-based community appeal or support?  What is 
the evidence of need for this project in the County? What kind and degree of partnership does the project exhibit?  Does 
it exhibit volunteer involvement or inter-jurisdictional, corporate, business, and/or civic support? 
 
Economic Impact and Accountability   45 points maximum 
Budget (5) – Are all expenses that are to be paid with H-Tax funds eligible expenses?  Did the budget and justification 
provide enough detail to show how funds will be spent?  Does the applicant provide 50% in cash or in-kind match? 
 
Expected H-Tax Revenue Generated (15) - What are the projected direct and indirect dollar expenditures by 
visitors/tourists?  What is the estimated number of meals consumed? Are any overnight stays anticipated?  Will this 
program drive business to those businesses that pay collect and remit Richland County H-Tax in the unincorporated 
areas of the County as well as Eastover and Richland portions of Irmo? 
 
Reasonable Cost/Benefit Ratio (15) - Does the benefit of the project (i.e. number of tourists estimated; expected 
revenue generated) exceed the cost of the project?  Is this project “worth” its cost? 
 
Management Capability (10) - Does the applicant organization demonstrate an ability to successfully complete the 
project through effective business practices in the areas of finance, administration, marketing, and production?  If this 
organization has received County Hospitality Tax funding previously, was the project successful? 
 
All language in yellow is new.  The Committee recommended that the Thoroughness of Proposal points be allocated 
elsewhere because no incomplete or late applications will be evaluated.   
 
The current FY12 evaluation matrix point allocations are below.   
Thoroughness of Proposal 5 
Benefit to Tourism 15 
Benefit to Community 10 
Innovation 10 
Community Support 10 
Evidence of Partnership 10 
Management Capability 10 
Reliable Tracking Mechanism 10 
Expected Revenue Generated 10 
Reasonable Cost/Benefit Ratio 10 
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Richland County Council Request of Action  
 
 

Subject

Retention Schedule for Detention Center Records [PAGES 230-235]

 

Notes

October 25, 2011 - The committee recommended that Council approve the request to establish retention schedules 
for housing unit journals and classification files to store the records for five years and then destroy.  The vote in favor 
was unanimous. 
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Richland County Council Request of Action 
 

Subject: Retention Schedule for Detention Center Records  
 

A. Purpose 
 

County Council is requested to approve retention schedules for housing unit journals and 
classification files. These two document types are not covered by the established schedules 
created by the South Carolina’s Code of Regulation: 12-502. 

 
B. Background  
 
In early August 2011, the Register of Deeds was assisting the Alvin S. Glenn Detention Center in 
the destruction of their eligible records. William Henry (Register of Deeds) discovered two record 
types (housing unit journals and classification files) that were not covered by the retention 
schedules. These schedules were established by South Carolina Code of Regulation: 12-502. South 
Carolina Code of Regulation 12-502 established the retention schedules for records generated by 
detention facilities. In order to make these records eligible for destruction, Richland County must 
submit a proposed record retention schedule form to the South Carolina Department of Archives 
and History (SCDAH). This form requires the approval of the Detention Center and Council before 
submission to SCDAH.    

 
Ø Discussion Points: 

 
• The housing unit journals are records that document the day to day activities of 

inmates.    
 

• The classification files are records that used to group and house inmates by the 
severity of their offenses.  This type of file contains name, assigned classification 
and dormitory assignment. 

 
• Alvin S. Glenn Detention Center is proposing to retain these records for 5 years 

then destroy.  
 

• Ronaldo Myers, Alvin S. Glenn Detention Center Director, has approved the 
proposed retention schedules for the housing unit journals and classification files. 

 
• Richland County Council has not taken any action in regards approving retention 

schedules for the Detention Center’s housing journals and classification files.   
 

• The Detention Center has 37.2 cubic feet eligible for destruction under the 
proposed schedules. 

 
Ø Contextual Financial Background: 

 
Richland County stores its records with Iron Mountain. Iron Mountain is a private sector 
company that specializes in records retention and management. The County has 44,696.6 
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cubic feet of records stored at Iron Mountain facilities. In FY 11, Richland County spent 
$151,574 for records storage and management. This is an increase of 63.23 % from FY 06 
expenditures. In order to control Iron Mountain expenditures, the Register of Deeds has 
initiated a records management program. The purpose of this program is to control and 
reduce Richland County‘s expenditures associated with records by assisting other 
departments with records management issues.  

 
C. Financial Impact 
 
 

1. The approval of this request will not have any financial impact for FY 12. After FY 12, 
Richland County will save at least $89.28 per year. Additional savings will be achieved by 
destroying additional housing unit journals and classification files that will become eligible 
under the proposed retention schedules.  

 
2. If council does not approve this request, record management costs associated with housing 

journals and classification files will continue to increase. 
 

 
D. Alternatives  
 
• Approve the request to establish retention schedules for housing journals and classification files 

to store these records for five years and then destroy. 
 

• Do not approve request to establish retention schedules for housing journals and classification 
files to store these records for five years and then destroy. 

 
E. Recommendation 
 

It is recommended that Council approve the request to establish retention schedules for housing 
journals and classification files for store these records for five years and then destroy. 
 
Recommended by: John Hopkins, Interim Director    
Department: Register of Deeds   
Date: 09/23/11 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Detention Center 
Reviewed by:  Ronaldo Myers   Date: 

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  
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Finance 
       Reviewed by: Daniel Driggers   Date:  10/5/11   
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

  
 

 
 
 
Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10-5-11 
 þ Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Tony McDonald   Date:  10/6/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend approval of the retention schedule 
as proposed. 
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Richland County Council Request of Action  
 
 

Subject

An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; Article X, 
Subdivision Regulations; Section 26-224, Division of Real Property to Heirs of a Decedent; so as to exempt certain 
subdivisions from road construction requirements [PAGES 237-240]

 

Notes

First Reading:   October 25, 2011 
Second Reading:    
Third Reading: 
Public Hearing:   October 25, 2011 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.  ___-11HR 
 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 
CHAPTER 26, LAND DEVELOPMENT; ARTICLE X, SUBDIVISION REGULATIONS; 
SECTION 26-224, DIVISION OF REAL PROPERTY TO HEIRS OF A DECEDENT; SO AS 
EXEMPT CERTAIN SUBDIVISIONS FROM ROAD CONSTRUCTION REQUIREMENTS.  
 
Pursuant to the authority granted by the Constitution and the General Assembly of the State of 
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND 
COUNTY: 
 
SECTION I.  The Richland County Code of Ordinances, Chapter 26, Land Development; Article 
II, Rules of Construction/Definitions; Section 26-22, Definitions; so as to include a definition for 
“Immediate Family”, as follows: 
 

Family, immediate.  A spouse, parents and grandparents, children and grand children, 
brothers and sisters, mother-in-law and father-in-law, brothers-in-law and sisters-in-law, 
daughters-in-law and sons-in-law. Adopted, half, and step members are also included in this 
definition.  
 
SECTION II.  The Richland County Code of Ordinances, Chapter 26, Land Development; 
Article X, Subdivision Regulations; Section 26-224, Division of Real Property to Heirs of a 
Decedent; Subsection; is hereby amended to read as follows: 
 
Sec. 26-224. Division of real property to heirs of a decedent.  
 

(a) Purpose.  Real property held by a deceased person is frequently devised to other 
family members, and a probate estate is opened. Probate judges will oversee the 
division of all property of the deceased, including real property. However, probate 
judges sometimes see the heirs’ difficulty in transferring real property of the 
deceased due to the county’s land development regulations, especially as they 
apply to subdivisions and the need to construct paved roads and install sidewalks. 
The purpose of this section is to ease the burden of Richland County citizens and 
to reduce the expenses that heirs may be required to expend in settling the 
deceased’s estate. It also provides a means for real property to be subdivided and 
transferred to heirs of deceased property owners.   

 
(b) Applicability.  The provisions of this section shall apply to all zoning districts.   

 
(c) Special requirements for private road subdivisions.   

 
(1) Review. Subdivision of heir property is subject to the minor subdivision 

review procedure found at Sec. 26-54(c)(2). All Planning Department 
subdivision plan review fees shall be waived; provided, however, all fees 
charged by DHEC (and collected by the Richland County Public Works 
Department) shall be paid by the applicant. 
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(2) Roads.  Roads in subdivisions of heir property shall be exempt from the 

road paving requirements of Sec. 26-181 of this chapter, but shall not be 
exempt from any other road design requirement.  Roads in subdivisions of 
heir property shall not be eligible or accepted for county maintenance, 
which is otherwise provided pursuant to Section 21-5 of the Richland 
County Code of Ordinances, until they meet the road construction 
standards provided in Chapter 21 of the Richland County Code.  The 
roadway shall have a minimum right-of-way width of sixty-six (66) feet 
and minimum twenty (20) foot wide passable surface, which meets the 
standards established and set forth by the county engineer.  The 
subdivision documents shall include a conspicuous statement stating that 
improvements to the roadway without the approval of the county engineer 
are prohibited. 

 
(3) Sidewalks. Subdivisions of heir property shall be exempt from the 

sidewalk requirements of Sec. 26-179 of this chapter. 
 
(4) Size of lots.  Any and all lots created in a subdivision of heir property shall 

conform to the zoning district’s requirements.  
 

(5) Number of dwelling units.  Only one (1) dwelling unit shall be permitted 
on each lot.  

 
(6) E-911 requirements.  The road, and each lot, shall conform to the county’s 

E-911 system addressing and posting requirements.   
 

(d) Legal documents required.  An applicant for a subdivision of heir property shall 
submit:  
 
(1) A copy of the certificate of appointment from the probate court. 
 
(2) A copy of the probate court’s order that divides the property amongst the 

heirs, if there is one. 
 
(3) A copy of the will, if there is one. 
 
(4) The necessary legal documents that:  
 

a. Clearly provide permanent access to each lot. 
 
b. State that the county shall not be responsible for either construction 

or routine (i.e. recurring) maintenance of the private road. 
 

c. Clearly state that the parcels created by this process shall not be 
divided again, except in full compliance with all regulations in 
effect at the time. 

 

Attachment number 1
Page 2 of 4

Item# 28

Page 238 of 312



   

3 
 

(5) A “Hold Harmless Agreement” as to Richland County.  
 

All legal documents shall be provided in a form acceptable to the county legal 
department.  

 
Sec. 26-224. Certain subdivisions exempt from road standards.  
 

The planning director, or his/her designee, may exempt subdivisions from the road 
construction requirements of Sec. 26-181 of this chapter only if the property is being 
transferred to the owners’ immediate family members or is being transferred by will or 
intestate succession or forced division decreed by appropriate judicial authority. The 
subdivider must submit legal documentation satisfactory to the planning director, or 
his/her designee, in order to establish eligibility for this exemption. This exemption shall 
apply only to initial division of property, not to subsequent sale or further subdivision by 
the heirs, devisees, or transferees. Plats of subdivisions so exempted shall show an 
ingress/egress easement providing access to all parcels, and shall contain the following 
information: 
 
(a) Names of owners of each parcel being created; and 
 
(b) Purpose of the subdivision; and 
 
(c) A note stating that “ROAD ACCESS NOT PROVIDED”; and 
 
(d) A note stating “THESE LOTS/PARCELS MAY NOT BE FURTHER 

SUBDIVIDED UNTIL ROAD ACCESS IS PROVIDED AND A REVISED 
PLAT IS APPROVED BY RICHLAND COUNTY”. 

 
(e) Should the planning director, or his/her designee, exempt a proposed subdivision 

from the construction of the private roadway, the property shall also be exempt 
from delineation of jurisdictional and non-jurisdictional wetlands (for purposes of 
approving the plat for recordation only; this section shall not supersede any state 
and/or federal requirement for construction in, around or through a jurisdictional 
wetland or flood zone). In the situation that a property owner requests exemption 
from road construction as outlined in this section, the property owner shall sign a 
statement that he/she understands that the proposed subdivision of land shall not 
be exempted from any other minimum standard set forth in this Chapter, 
including any and all review fees, minimum lot size, etc. 

 
SECTION III.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION IV.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION V.  Effective Date. This ordinance shall be effective from and after _________, 2011. 
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       RICHLAND COUNTY COUNCIL 
 
 

    BY:__________________________ 
          Paul Livingston, Chair 

 
Attest this the _____ day of 
 
_________________, 2011 
 
__________________________________ 
Michelle M. Onley 
Assistant Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
 
 
 
Public Hearing: October 25, 2011 
First Reading:  October 25, 2011 
Second Reading: November 1, 2011 (tentative) 
Third Reading:  
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Richland County Council Request of Action  
 
 

Subject

Low Traffic Volume Road Paving Program {Deferred from the October 4th Council Meeting} [PAGES 242-251]

 

Notes

September 27, 2011 - The D&S Committee recommended that Council approve the Low Volume paving program.  As 
part of this recommendation, the committee recommends that Council remove ten (10) roads that do not have 
homes, churches, or businesses located on them, thus lowering the cost of the program by $625,000.  The total 
estimated cost, with the removal of the ten roads, is $2,975,000.  The vote was in favor. 
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Richland County Council Request of Action 
 

Subject: LOW TRAFFIC VOLUME ROAD 
PAVING PROGRAM 

 
A. Purpose 

Authorize Public Works to proceed with a program of paving Richland County dirt roads that 
conform to the Low Traffic Volume (LTV) Criteria.  The proposed paving program is to be 
funded by $900,000 budgeted by Richland County in the 2012 budget and by a commitment of 
$2,200,000 over the next three (3) years with $500,000 being allocated to Richland County on 
March 16, 2011 for Preliminary Engineering Services by the CTC. 
 

B. Background / Discussion 
 

See attached Letter from CTC dated March 16,  
 

See attached Program Outline, Public Works, June 15, 2011 
 
Public Works proposes to administer a LTV Dirt Road Paving program in conformance with the 
above referenced county regulations and the July 2009 report prepared by Public Works.  The 
report included a list of roads that conformed to the amended regulations.  Public Works has 
identified ten (10) roads that do not have homes, churches or businesses located on them.  We 
estimate a cost savings of $ 625,000 would be realized to remove those roads from the program 
and recommend that change of scope be adopted.  
 

C. Financial Impact 
Discussions with local consultants indicate that all services necessary to prepare plans for this 
type of program could be performed in the 10% of construction value range.  Public Works is 
proposing that a preliminary phase of engineering would include onsite evaluation of roads and 
development of design and construction standards specific to this type of construction.  
 
A preliminary program budget estimate utilizing Consultants services is:  
 Maximum estimated construction $3,145 mil @ 10% = $315,000 
 On-site evaluation, design and construction standard =   140,000 

 Estimated professional services    = $455,000 
 Estimated cost of Construction    =        3,145,000 
 Estimated total cost of Program    =       $3,600,000 
 

D. Alternatives 
Alternate I.  Proceed with program.  
Alternate II.  Do not proceed with program.  
 

E. Recommendation 
Public Works recommends proceeding with the Program.   
Recommended by:  David Hoops   Department: Public Works Date: September 13, 2011 
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F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  9/15/11   

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

  
 

 
Procurement 

Reviewed by:  Rodolfo Callwood   Date: 9/15/11 
 þ Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Administration 

Reviewed by: Sparty Hammett   Date:  9/20/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Recommend approval of the Low Volume 
paving program with the removal of the ten (10) roads that do not have homes, churches 
or businesses located on them.  This would lower the cost of the program by an 
estimated $625,000. 
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Richland County Council Request of Action  
 
 

Subject

Ordinance to Prohibit 'bath salts' and synthetic marijuana [FIRST READING] [PAGES 253-260]

 

Notes

October 25, 2011 - The committee recommended that Council adopt an ordinance prohibiting "bath salts" and 
synthetic marijuana.  The committee directed the County Attorney's office to provide an explanation of what is 
contained in the ordinance as well as provide an explanation of what will happen if a case regarding "bath salts" is 
not adjudicated.  Also, the Sheriff's Department is to provide Council with a list of the various 'street names' for 
"bath salts".  The vote was in favor.  
 
First Reading:  
Second Reading:  
Third Reading:  
Public Hearing: 
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Richland County Council Request of Action 
 

Subject: Ordinance to prohibit “bath salts” and synthetic marijuana 
 

A. Purpose 
This request is, per Mr. Rose’s motion, to adopt an ordinance prohibiting “bath salts” and 
synthetic marijuana.  This ordinance would be consistent with the recently passed City of 
Columbia ordinance. 
 

B. Background / Discussion 

During the September 27, 2011, committee meetings, as well as the October 4, 2011, County 
Council meeting, Mr. Rose attempted to have this ordinance placed on the agenda.  Because 
those attempts were unsuccessful, this item is now being presented at the October committee 
meetings. 

The above referenced City of Columbia ordinance was used to create the attached ordinance.   

C. Financial Impact 
There is no known financial impact with this request. 

 
D. Alternatives 

1. Adopt the attached ordinance. 
2. Do not adopt the attached ordinance. 
3. Adopt the ordinance with revisions.   

 
E. Recommendation 

 
See comments by Legal.  
 
Recommended by: Elizabeth McLean  Department: Legal  Date: 10/06/11 

 
F. Reviews 

(Please SIGN your name, ü the appropriate box, and support your recommendation before routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date: 10/6/11    

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  Based on no financial impact 

  
 

Legal 
Reviewed by:  Larry Smith   Date: 

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
 

Attachment number 1
Page 1 of 8

Item# 30

Page 253 of 312



Administration 
Reviewed by: J. Milton Pope   Date: 10-14-11 

 ü Recommend Council approval q Recommend Council denial 
q Council Discretion (please explain if checked) 
Comments regarding recommendation: Recommend approval, also the Association of 
Counties Legislative Committee has recommended approval of a ban on Bath Salts 
through Statewide legislation. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment number 1
Page 2 of 8

Item# 30

Page 254 of 312



 
STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR RICHLAND COUNTY 
ORDINANCE NO.  ____-11HR 
 
AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF ORDINANCES; 
CHAPTER 18, OFFENSES;  BY THE ADDITION OF SECTION 18-7, SUBSTITUTED 
CATHINONES AND SYNTHETIC CANNABOIDS; SO AS TO PROHIBIT 
ADVERTISEMENT, POSSESSION, USE, PURCHASE, OR DISTRIBUTION OF 
SUBSTITUTED CATHINONES (COMMONLY CALLED “BATH SALTS”), 
SYNTHETIC CANNABINOIDS, AND CERTAIN OTHER SYNTHETIC DRUGS; AND 
MATTERS RELATED THERETO WITHIN RICHLAND COUNTY.  
 
WHEREAS, the use or ingestion/consumption of substituted cathinones, commonly called “bath 
salts” and other synthetic drugs has significantly increased throughout the United States; and  
 
WHEREAS, substituted cathinones, commonly called “bath salts” and other synthetic drugs are 
being manufactured, sold and used for their psychoactive properties; and 
 
WHEREAS, there are significant reports of ingestion/consumption of substituted cathinones, 
commonly called “bath salts” and other synthetic drugs causing serious injury or death; and  
 
WHEREAS the United States Drug Enforcement Administration (DEA) used its emergency 
scheduling authority to temporarily control Mephedrone, Methylenedioxypyrovalerone (MDPV), 
Methylone, and other chemical compounds found in “bath salts” and other synthetic drugs marketed 
as otherwise lawful substances, finding said action necessary to protect the public from the 
imminent hazard posed by ingestion of these substances; and  
 
WHEREAS, Richland County Council has the power and duty to provide for the general health, 
safety, and welfare of Richland County and to exercise police powers; and 

WHEREAS, the Richland County Council hereby declares the use, consumption, possession, sale or 
distribution of substituted cathinones, commonly called “bath salts” and other products containing 
synthetic cannabinoids to be a public nuisance and hereby makes unlawful said use, consumption, 
possession, sale or distribution as set forth herein. 
 
NOW THEREFORE, pursuant to the authority granted by the Constitution and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR 
RICHLAND COUNTY: 
 
SECTION I.  The Richland County Code of Ordinances; Chapter 18, Offenses; is hereby amended 
by the addition of Section 18-7, Substituted Cathinones and synthetic cannabinoids, to read as 
follows:   

 
Sec. 18-7. Substituted Cathinones and synthetic cannabinoids. 
 

(a)  Definitions. 
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  The following words, terms and phrases, when used in this section, 

shall have the meanings ascribed to them in this subsection, except where 
the context clearly indicates a different meaning: 

 
 Substituted Cathinone shall mean any compound, except bupropion or compounds 
listed under a different schedule, structurally derived from 2-aminopropan-1-one by 
substitution at the 1-position with either phenyl, naphthyl, or thiophene ring systems, 
whether or not the compound is further modified in any of the following ways: 

 
1.   by substitution in the ring system to any extent with alkyl, alkylenedioxy, alkoxy, 

 haloalkyl, hydroxyl, or halide substituents, whether or not further substituted in 
 the ring system by one or more other univalent substituents; 

 
2. by substitution at the 3-position with an acyclic alkyl substituent; 

 
3.   by substitution at the 2-amino nitrogen atom with alkyl, dialkyl, benzyl, or 

 methoxybenzyl groups; or 
 

4.   by inclusion of the 2-amino nitrogen atom in a cyclic structure. 
 

Synthetic Cannabinoids shall mean any of the following cannabinoids, their salts, 
isomers and salts of isomers, unless specifically excepted, whenever the existence of these 
salts, isomers and salts of isomers is possible within the specific chemical designation: 

 
1. Tetrahydrocannabinols:  

 
 Meaning tetrahydrocannabinols naturally contained in a plant of the genus 
 cannabis (cannabis plant), as well as synthetic equivalents of the substances 
 contained in the plant, or in the resinous extractives of Cannabis, sp. and/or 
 synthetic substances, derivatives, and their isomers with similar chemical 
 structure and pharmacological activity such as the following: Delta 1 cis- or 
trans-  tetrahydrocannabinol, and their optical isomers Delta 6 cis- or trans- 
 tetrahydrocannabinol, and their optical isomers Delta 3,4 cis- or trans- 
 tetrahydrocannabinol, and its optical isomers (Since nomenclature of these 
 substances is not internationally standardized, compounds of These structures, 
 regardless of numerical designation of atomic positions covered.) 

 
2.  Naphthoylindoles: 
 

Any compound containing a 3-(1-naphthoyl)indole structure with substitution at 
the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl,  
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4-
morpholinyl)ethyl group, whether or not further substituted in the indole ring to 
any extent and whether or not substituted in the naphthyl ring to any extent. 

 
3.   Naphthylmethylindoles: 
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Any compound containing a 1H-indol-3-yl-(1-naphthyl) methane structure with 
substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl, 
alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 2-(4-
morpholinyl)ethyl group whether or not further substituted in the indole ring to 
any extent and whether or not substituted in the naphthyl ring to any extent. 

 
4.  Naphthoylpyrroles: 
 
Any compound containing a 3-(1-naphthoyl)pyrrole structure with substitution at 
the nitrogen atom of the pyrrole ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4- 
morpholinyl)ethyl group whether or not further substituted in the pyrrole ring to 
any extent, whether or not substituted in the naphthyl ring to any extent. 

 
5.  Naphthylmethylindenes: 
 

Any compound containing a naphthylideneindene structure with substitution at 
the 3-position of the indene ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4-
morpholinyl)ethyl 
group whether or not further substituted in the indene ring to any extent, whether 
or not substituted in the naphthyl ring to any extent. 

 
6.  Phenylacetylindoles: 
 
Any compound containing a 3-phenylacetylindole structure with substitution at 
the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4-
morpholinyl)ethyl 
group whether or not further substituted in the indole ring to any extent, whether 
or not substituted in the phenyl ring to any extent. 

 
7.  Cyclohexylphenols: 
 
Any compound containing a 2-(3-hydroxycyclohexyl)phenol structure with 
substitution at the 5-position of the phenolic ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4- 
morpholinyl)ethyl group whether or not substituted in the cyclohexyl ring to any 
extent. 

 
8.  Benzoylindoles: 
 

Any compound containing a 3-(benzoyl)indole structure with substitution at the 
nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4-
morpholinyl)ethyl group whether or not further substituted in the indole ring to 
any extent and whether or not substituted in the phenyl ring to any extent. 
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9. 2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrolo 1,2,3-de]-1,4- benzoxazin-
 6-yl]-1-napthalenylmethanone. Some trade or other names: WIN 55,212-2. 

 
 

10. 9-(hydroxymethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-
 tetrahydrobenzo[c]chromen-1-ol.  Some trade or other names: HU-210, HU-211. 

 
11.  Adamantoylindoles: 
 

Any compound containing a 3-(1-adamantoyl)indole structure with   substitution 
at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or 2-(4-
morpholinyl)ethyl group, whether or not further substituted in the indole ring to 
any extent and whether or not substituted in the adamantyl ring system to any 
extent. 

 
Person shall mean any individual, firm, business, corporation, partnership, group, or 

other legal entity. 
 
 

 (b)   Sale and possession of synthetic cannabinoids and substituted cathinones 
prohibited. 

 
(1)   It is unlawful for any person to sell, distribute, deliver, 

trade, barter, or give away any Synthetic Cannabinoid or 
Substituted Cathinones within Richland County.  
 

(2) It is unlawful for any person to offer for sale, distribution, delivery, 
trade or barter any Synthetic Cannabinoid or Substituted Cathinones 
within Richland County. 

 
(3) It is unlawful for any person to advertise or display any Synthetic 

Cannabinoid or Substituted Cathinones within Richland County. 
 
(4) It is unlawful for any person to claim or represent that a product or 

substance is a Synthetic Cannabinoid or Substituted Cathinones 
within Richland County. 

 
(5) It is unlawful for any person to possess any Synthetic Cannabinoid or 

Substituted Cathinones within Richland County. 
   
 

(c) Labeling. 
 

The fact a Synthetic Cannabinoid or Substituted Cathinones is being 
marketed, sold, distributed, delivered, traded, bartered, or labeled as “Not 
for Human Consumption” (or words of similar effect) or identified as 
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having a lawful use does not exempt a person from enforcement pursuant 
to this ordinance. 

 
(d) Confiscation and destruction of synthetic cannabinoids and substituted 

cathinones.  
 

If any Synthetic Cannabinoid or Substituted Cathinones are found in the 
possession of any person within Richland County, said Synthetic 
Cannabinoid or Substituted Cathinones shall be confiscated by law 
enforcement as evidence of violation of this ordinance. The confiscated 
Synthetic Cannabinoid or Substituted Cathinones shall be destroyed by 
law enforcement after an adjudication of guilt.  Synthetic Cannabinoid or 
Substituted Cathinones with labels or instructions indicating they are not 
intended for ingestion or consumption (i.e., “Not for Human 
Consumption” or words of similar effect) or identifying a lawful use are 
not exempt from confiscation and destruction. 

 
(e) Penalty. 

 
Any person who violates any provision of this section shall 
be subject to the penalty provisions of section 1-8 of the 
Richland County Code of Ordinances. 

 
SECTION II.  Severability. If any section, subsection, or clause of this ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections, and clauses shall not be affected thereby. 
 
SECTION III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in 
conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION IV.  Effective Date. This ordinance shall be effective from and after 
_____________________, 2011. 
                

RICHLAND COUNTY COUNCIL 
 
 
       BY:_________________________ 
              Paul Livingston, Chair 
 
 
ATTEST THIS THE _____ DAY 
 
OF _______________, 2011 
 
_____________________________________ 
Michelle Onley 
Assistant Clerk of Council 
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RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
First Reading:   
Second Reading:  
Public Hearing:   
Third Reading:  
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Richland County Council Request of Action  
 
 

Subject

Expiring Solid Waste curbside collection contracts for areas 2 & 6 [PAGES 262-266]

 

Notes

October 25, 2011 - The committee forwarded this item to Council without a recommendation.  The vote was in favor. 
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Richland County Council Request of Action 
 

Subject: Expiring Solid Waste Curbside Collection Contracts for Areas 2 & 6  
 

A. Purpose 
 
County Council is requested to provide administration with direction as to whether council 
would like to rebid areas 2 & 6 or authorize administration to begin negations with current 
contractors providing service in areas 2 & 6 in anticipation of renewing contracts expiring in 
December 2012.  
 

B. Background / Discussion 
 

• Richland County started providing county wide curbside collection in January of 1986. 
• County currently provides curbside collection for Richland County residents through 

five contracted haulers. The services provided include household trash, yard waste, bulk 
item collection and recycling. 

• Negations of expiring contracts or rebidding contracts provides an opportunity for 
enhancing our current curbside service with additional services, such as 96 gallon roll 
carts for recycling, unlimited yard waste / large pile removal, and bulk and white goods 
collection by appointment. 

• Negations with current haulers will allow us to evaluate their past performance.  
• Any negotiations should take into consideration current fuel surcharge and adjust the 

base price to a more current fuel pricing structure. At present the fuel surcharge base 
price is $2.40 per gallon and the average price of fuel is $3.79 per gallon.  

• Current expiring routes are Waste Industries in Area 2 with 8,694 homes and Advanced 
Disposal in Area 6 with 10,564 homes.  

  
C. Financial Impact 
 

 There is no financial impact associated with this request at this time. The solid waste 
department budgets annually for all cost associated with curbside collection.  
 

Area 2 (Waste Industries) 8,694 homes 

Area 6 (Advanced Disposal / Southland) 10,564 homes 

 
D. Alternatives 

1. Direct administration to begin negations with the current contractors for Areas 2 & 6. 
2. Direct administration to renew current contracts as they exist today. 
3. Direct administration to rebid Areas 2 and 6. 
 

E.  Recommendation 
It is recommended that Council approve the request to move forward with negations with 
current service providers for Areas 2 & 6. This would allow administration to investigate the 
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possibility of additional services and cost as well as adjust the fuel surcharge to a more current 
rate. 
 
Recommended by:  Department:    Date: 
 
Paul F. Alcantar   Solid Waste Department   10/03/2011 
 

F. Reviews 
(Please SIGN your name, ü the appropriate box, and support your recommendation before 
routing.  Thank you!) 
 

Finance 
Reviewed by: Daniel Driggers   Date:  10/13/11   

 ü Recommend Council approval q Recommend Council denial 
Comments regarding recommendation: While there is no immediate financial impact as 
stated in section “c”, there are long-term financial implications to the County Solid 
Waste program and the annual citizen solid waste fee that will be a direct result of this 
decision.  Therefore the recommendation is to support the County moving forward with 
an evaluation of the true cost of services, impact of current economic and contractual 
terms and proceed with negotiations as appropriate.    
 

 
Procurement 

Reviewed by:  Rodolfo Callwood   Date: 10/13/11 
 þ Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked) 
Comments regarding recommendation:  

 
Grants 

Reviewed by:  Sara Salley   Date: 10/14/11 
 ü Recommend Council approval q Recommend Council denial 

q Council Discretion (please explain if checked 
Comments regarding recommendation:  

 
Legal 

Reviewed by:  Larry Smith   Date: 
 q Recommend Council approval q Recommend Council denial 

ü Council Discretion (please explain if checked 
Comments regarding recommendation: Council would have the legal authority to 
exercise any of the alternatives that are proposed. However, prior to determining which 
alternative the county should exercise, I would recommend that an evaluation be done to 
determine the true cost of the services, and the impact of current economic and 
contractual terms to determine which alternative would provide the best quality service 
to the constituents and the best price to the county.   

 
Administration 

Reviewed by: Tony McDonald   Date:  10/17/11 
 ü Recommend Council approval q Recommend Council denial 
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q Council Discretion (please explain if checked 
Comments regarding recommendation:  There are basically two decisions that need to be 
made at this time with respect to this matter: 
 
1. Does the Council wish to renew the existing contracts as they exist today, renegotiate 

those contracts with different terms, or re-bid the contracts for the service areas in 
question.  Either of these options is allowable under the County’s procurement code. 

2. Does the Council wish to explore higher levels of service, such as for yard waste 
collection, recycling and/or white goods collection? 

 
It is the staff’s recommendation that the contracts be renegotiated with the current 
vendors, and that the potential of additional levels of service be included in those 
negotiations.  Of course, the Council would have to ultimately approve any increase in 
the levels of service provided. 
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Richland County Council Request of Action  
 
 

Subject

Internal Auditor Engagement [PAGES 268-272]

 

Notes

October 25, 2011 - The committee recommended that this item be sent to Council without a recommendation; 
however, the Committee directed that the following motion be included with the item: 1) Mr. Manning be appointed 
to the Audit Committee until the citizen appointment is filled 2) Areas of concentration should include Performance 
and Accountability 3) An RFP sub-committee made of the Chairs of the Rules and Appointments Committee, 
Economic Development Committee, and Vice Chair of Council will write, post and review all auditor services RFP 
responses and make selection recommendation to the full Council 4) The selected Auditor will report directly to the 
full body of Council 5) The Audit Committee will perform audits on the following departments:  Administration, 
Planning, Public Works, Finance, Building Inspection, and Procurement.  The vote in favor was unanimous. 
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Richland County Council Request of Action 
 

Subject:  Internal Auditor Engagement 
 

A. Purpose 
The purpose of this item is to request the County Council’s consideration of a motion 
made at the September 6, 2011, Council Meeting regarding the engagement of an 
Internal Auditor. 
 

B. Background / Discussion 
At the September 6, 2011, Council Meeting, Council Member Jim Manning 
introduced the following motion: 
 
“I move that Council hires an Independent Internal Auditor.  RATIONALE – The 
instructor for the Level II class on Financial Management for the Institute of 
Government for County Officials held in conjunction with the South Carolina 
Association of Counties’ 44th Annual Conference stated that every County should 
have an Internal Auditor.  Richland County does not have one.  Furthermore, notes 
from a 2005 Richland County Internal Audit Committee lists 15 “potential IA 
projects.”  My understanding is that item #3 and items #4 have had audits completed.  
However, I am greatly concerned about two items in particular that in 2005 (over 6 
years ago) were identified as “a high risk area for potential fraud and/or abuse.”  
These items are still some way on down the “list.”  Item #7 on the list for 
consideration for internal auditing is Procurement Audit.  The corresponding 
information for this item reads as follows:  Within any county government, 
procurement is a high risk area for potential fraud and abuse.  Periodic audits of 
procurement transactions can help reduce the likelihood of fraud.  After Richland 
County implements procurement cards, the potential risk will increase.  Item #8 on 
the list is Timekeeping Audit.  The corresponding information for this item reads as 
follows:  Fraud related to timekeeping is also a potential concern for county 
government.  Controls over timekeeping have improved in Richland County since 
2001, however there is still potential for abuse.” 
 
Staff concurs with Mr. Manning’s motion, and, in fact, had already planned to request 
a meeting of the Internal Audit Committee this month to begin the process of 
selecting an Internal Auditor.  This function has traditionally been performed under 
contract, and a draft RFP (Request for Proposals) has already been completed in 
anticipation of this process moving forward. 
 
Attached is a list of departments / functions which were identified in 2005 as potential 
areas for review.  The Human Resources and Planning audits have already been 
completed. 
 
Staff recommends that this item be referred to the Internal Audit Committee, 
consisting of the Council Chair, the A & F and D & S Committee Chairs, two citizen 
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appointees, and one appointment by the County Administrator.  The Internal Audit 
Committee can then report its recommendations to the full Council for action. 
 

C. Financial Impact 
The cost to the County for moving forward with an Internal Auditor will be 
determined by the number of audits to be performed and the cost per audit.  Included 
in the FY 12 budget is $50,000 for the internal audit function. 

 
D. Alternatives 

1. Refer this item to the Internal Audit Committee for review and recommendation 
to the full Council. 

2. Do not move forward with engaging an Internal Auditor. 
  

E. Recommendation 
By:  Motion by Council Member Jim Manning 
Date:  September 6, 2011 Council Meeting 
 
Staff concurs with Mr. Manning’s motion and recommends that this item be 
forwarded to the Internal Audit Committee. 

 
F. Reviews 

(Please replace the appropriate box with a ü and then support your recommendation 
in the Comments section before routing.  Thank you!)   

 
 
Finance 
Reviewed by: Daniel Driggers  Date: 9/12/11    
 ü Recommend Council approval q  Recommend Council denial 

Comments regarding recommendation: Based on recommendation for Internal 
Audit Committee to review 

 
Legal 

Reviewed by:  Larry Smith  Date: 
 ü Recommend Council approval q Recommend Council denial 

Comments regarding recommendation:  
 

Administration 
Reviewed by:  Tony McDonald  Date:  9/13/11 

 ü Recommend Council approval q  Recommend Council denial 
Comments regarding recommendation: Staff concurs with Mr. Manning’s 
motion and recommends that this item be forwarded to the Internal Audit 
Committee. 
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Richland County Council Request of Action  
 
 

Subject

a.     Authorizing the Execution and Delivery of an Amendment to the Fee Agreement between Richland County, 
South Carolina, and a Company formerly referred to as Project Y to provide for a new effective date and millate rate; 
and other related matters [FIRST READING BY TITLE ONLY] 
 
b.   Governmental Affairs Representative Services Contract Renewal [PAGES 274-275]   
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Initials _____ / _____ 

SECOND AGREEMENT EXTENSION AND AMENDMENT 
 

Extension and Amendment of Governmental Affairs / Political Representative Services 
Agreement Between Richland County Government and Nelson Mullins Riley & 

Scarborough LLP 
 

********** 
 

WHEREAS, Richland County Government (hereinafter “County”) and Nelson Mullins 
Riley and Scarborough, LLP (hereinafter “Nelson Mullins”) entered into the 
Governmental Affairs / Political Representative Services Agreement (hereinafter 
“Agreement”)  dated the 1st day of January 2010; and 
 
WHERAS, the County and Nelson Mullins extended the term of the Agreement by the 
Agreement Extension (hereinafter “Extension”) with the effective date of December 1, 
2010; and 
 
WHEREAS, the parties desire to modify and extend said Agreement and Extension; 
 
NOW, THEREFORE, in consideration of the foregoing and intending to be legally bound 
hereby, the parties, on this ______ day of __________, 2011, agree as follows: 
 
1. The  term of the Agreement is hereby extended until December 31, 2012.   
 
2. The Agreement is further amended to include the following language:   
 

Policy on Conflicts of Interest: 
 
Nelson Mullins shall abide by the following Conflicts of Interest Policy 
(“Policy”).  The Policy shall apply to all officers, employees and agents of Nelson 
Mullins (each a “Lobbyist”) 
 
                A.            Nelson Mullins shall not undertake to provide lobbying 
services to any client seeking a particular administrative decision of County staff 
or vote of County Council; and 
 
                B.            A Lobbyist shall not  undertake to provide information on 
behalf of any client to any member of the County’s staff or any County elected 
official in pursuit of a particular administrative decision or vote of County 
Council. 
 
In each case, Nelson Mullins or its Lobbyists, as the case may be, may undertake 
the representation of a client seeking a particular administrative decision of the 
County’s staff or vote of County Council upon receipt of the written consent of 
the County.  The rules set forth in the Policy shall apply to Nelson Mullins and its 
Lobbyists in addition to any applicable State law or rules of professional conduct. 
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Initials _____ / _____ 

 
3.    In all other respects, the Agreement shall remain in full force and effect.  
 
4.  This Second Agreement Extension and Amendment may be executed in multiple 
counterparts, each of which shall be deemed to be an original and all of which shall 
constitute a single instrument. 
 
5.   This Second Agreement Extension and Amendment and all amendments or additions 
hereto shall be binding upon and fully enforceable against the successors and assigns of 
the parties hereto. 
 
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
in their names and their corporate seals to be hereunto affixed the day and year first 
written above. 
 
 
NELSON MULLINS    RICHLAND COUNTY GOVERNMENT 
 
 
By:____________________________ By:_______________________________ 
              Authorized Signature       Authorized Signature 
   
 
_______________________________ Rodolfo A. Callwood_________________ 
Print / Type Name    Print / Type Name 
 
 
_______________________________ Director/Contracting Officer___________ 
Title      Title 
 
 
_______________________________ __________________________________ 
Date      Date 
 
 
_______________________________ __________________________________ 
Signature Attest for Company  Signature Attest for Richland County 
 
 
_______________________________ __________________________________ 
Print or Typed Name and Title  Print or Typed Name and Title 
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Richland County Council Request of Action  
 
 

Subject

Airport Commission-3 [Merrill Donahoo, 12/18/11; Russell Goudelock, 12/18/11*; Don Purcell, 12/18/11*]  
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Richland County Council Request of Action  
 
 

Subject

Lexington/Richland Alcohol and Drug Abuse Council-2 [Timothy D. Harbeson, 12/31/11*; Marilyn M. Matheus, 
12/31/11*] 
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Richland County Council Request of Action  
 
 

Subject

Richland Memorial Hospital Board-4 [Roslyn Woodson Frierson, 12/31/11*; James L. Hudgins, 12/31/11; Gerald 
Isreal, 12/31/11*; James C. Reynolds]  
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Richland County Council Request of Action  
 
 

Subject

Accommodations Tax Committee-2 (need one person from Hospitality and one person from Lodging) [no applications 
were received] 
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Richland County Council Request of Action  
 
 

Subject

Appearance Commission-2 (need a licensed horticulturalist and landscaper) [no applications were received] 
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Richland County Council Request of Action  
 
 

Subject

Board of Assessment Control-1 [no applications were received] 
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Richland County Council Request of Action  
 
 

Subject

Board of Zoning Adjustments and Appeals-4 [applications were received from Joshua A. McDuffie*; Elaine T. Perrine; 
Torrey Rush*; William Smith*; Mike Spearman] [PAGES 283-292]
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Richland County Council Request of Action  
 
 

Subject

Building Codes Board of Adjustments and Appeals-3 (needed, one licensed electrician and two from the fire 
protection industry) [no applications were received] 
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Richland County Council Request of Action  
 
 

Subject

Business Service Center Appeals Board-1 (CPA preferred) [no applications were received] 
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Richland County Council Request of Action  
 
 

Subject

Internal Audit Committee-1 [no applications were received] 
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Richland County Council Request of Action  
 
 

Subject

Music Festival Board-2 [applications were received from Jan Baker*; Gerron Cunningham] [PAGES 297-301]

Item# 44

Page 296 of 312



 1 

 

 

 
 

APPLICATION FOR SERVICE ON RICHLAND COUNTY 
COMMITTEE, BOARD OR COMMISSION 

 
Applicant must reside in Richland County. 

 
Name:   Jan M. Baker  

Home Address:  1450 Wildflower Road,  Blythewood, SC 29016 

Telephone: (home)  (803) 786-7131  (work)  (803) 777-7737  

Office Address:   University of South Carolina, 701 Main Street, Columbia, SC 29208  

Email Address: jbaker7151@aol.com 

Educational Background:  BA, English, Winthrop University; JD, Univ. of S.C. School of Law 

Professional Background: Attorney; Legal Writing Instructor (USC Law Faculty) 

 Male �   Female �   Age:  18-25 �   26-50 �   Over 50 �   

Name of Committee in which interested:  Columbia Music Festival Association CMFA) 

Reason for interest: I currently serve as a County Appointee on the CMFA Board, and I have 

enjoyed serving the community through this fine organization.  The CMFA does a wonderful job 

of bringing the arts to the community.  The citizens of Richland County are very fortunate to 

have access to such an engaging and creative venue.  I would appreciate the opportunity to 

continue to work with this organization as a County Appointee. 

Your characteristics/qualifications, which would be an asset to Committee, Board or 

Commission: 

I believe my experience with CMFA and my support of its mission in Richland County are assets 

to the Association.  I endeavor to continue as an ambassador to promote the good work of the 

CMFA.  

Presently serve on any County Committee, Board or Commission? Yes, current Richland County 

appointee on CMFA Board 

Any other information you wish to give?  None  

Recommended by Council Member(s):  Councilwoman Joyce Dickerson  
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 2 

Hours willing to commit each month:  I am available as needed for meetings and CMFA 

community events. 

 
CONFLICT OF INTEREST POLICY 

 
It is the policy of Richland County to require disclosure of any personal or financial interest that 
may be influenced by decisions of the Committee, Board or Commission for which any citizen 
applies for membership.  
 
Such conflict of interest does not preclude service but shall be disclosed before appointment. The 
Clerk of Council shall be notified of any change on an annual basis and members of all 
Committees, Boards or Commissions shall be required to abstain from voting or influencing 
through discussion or debate, or any other way, decisions of the Committee, Board or 
Commission affecting those personal and financial interests.  
 
All statements so filed shall be signed and verified by the filer. The verification shall state that 
the filer has used all reasonable diligence in its preparation, and that to the best of his or her 
knowledge, it is true and complete.  
 
Any person who willfully files a false or incomplete statement of disclosure or no change of 
condition, or who willfully fails to make any filing required by this article, shall be subject to 
such discipline, including censure and disqualification from the Committee, Board or 
Commission, by majority vote of the council. 
 
Have you been convicted or pled no contest of a crime other than minor traffic violations; 
checking yes does not automatically preclude you from consideration for appointment. 
 

Yes  ____________  No ___X______ 
 

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS 
 
Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?  
 
 Yes___________  No ____X_______ 
 
If so, describe:  N/A  

  

  

 

  _October 24, 2011_________ 
Applicant’s Signature Date  
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 3 

Return to: 
Clerk of Council, Post Office Box 192, Columbia, SC 29202. 

For information, call 576-2060. 
 

One form must be submitted for each Committee, Board or Commission on which you wish 
to serve. 

 
Applications are current for one year. 

Staff Use Only 

Date Received:    Received by:    
 
Date Sent to Council:    
 
Status of Application:   Approved  Denied  On file 
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Richland County Council Request of Action  
 
 

Subject

When speaking during the citizen's input portion of council meetings, persons currently serving on Richland County 
Commissions of any kind are not allowed to use their title or the commission name unless they have received 
unanimous consent from the commission to do so [MALINOWSKI] [PAGES 303-304]
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Richland County Council Request of Action  
 
 

Subject

A Resolution to Appoint and Commission George Ricardo Carroll as a Code Enforcement Officer for the proper 
security, general welfare, and convenience of Richland County [PAGE 306]
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STATE OF SOUTH CAROLINA )         A RESOLUTION OF THE 
     )    RICHLAND COUNTY COUNCIL 
COUNTY OF RICHLAND  ) 
 
 
A RESOLUTION TO APPOINT AND COMMISSION GEORGE RICARDO 
CARROLL AS A CODE ENFORCEMENT OFFICER FOR THE PROPER 
SECURITY, GENERAL WELFARE, AND CONVENIENCE OF RICHLAND 
COUNTY. 
 
 WHEREAS, the Richland County Council, in the exercise of its general police 
power, is empowered to protect the health and safety of the residents of Richland County; 
and 
 
 WHEREAS, the Richland County Council is further authorized by Section 4-9-
145 of the Code of Laws of South Carolina 1976, as amended, to appoint and commission 
as many code enforcement officers as may be necessary for the proper security, general 
welfare, and convenience of the County;  
 
 NOW, THEREFORE, BE IT RESOLVED THAT George Ricardo Carroll is 
hereby appointed and commissioned a Code Enforcement Officer of Richland County 
for the purpose of providing for the proper security, general welfare, and convenience of 
the County, replete with all the powers and duties conferred by law upon constables, in 
addition to such duties as may be imposed upon him by the governing body of this 
County, including the enforcement of the County’s animal care regulations, and the use 
of an ordinance summons, and with all the powers and duties conferred pursuant to the 
provisions of Section 4-9-145 of the Code of Laws of South Carolina 1976, as amended. 
Provided, however, George Ricardo Carroll shall not perform any custodial arrests in 
the exercise of his duties as a code enforcement officer. This appointment shall remain 
in effect only until such time as George Ricardo Carroll is no longer employed by 
Richland County to enforce the County’s animal care regulations. 
 
 

ADOPTED THIS THE 1st DAY OF NOVEMBER, 2011. 
       
           
       ___________________________ 

Paul Livingston, Chair 
       Richland County Council  
 
 
Attest: ______________________________ 
 Michelle Onley 
 Interim Clerk of Council  
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Richland County Council Request of Action  
 
 

Subject

A Resolution to Appoint and Commission Travis Shane Conrad as a Code Enforcement Officer for the proper security, 
general welfare, and convenience of Richland County [PAGE 308]
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STATE OF SOUTH CAROLINA )         A RESOLUTION OF THE 
     )    RICHLAND COUNTY COUNCIL 
COUNTY OF RICHLAND  ) 
 
 
A RESOLUTION TO APPOINT AND COMMISSION TRAVIS SHANE CONRAD 
AS A CODE ENFORCEMENT OFFICER FOR THE PROPER SECURITY, 
GENERAL WELFARE, AND CONVENIENCE OF RICHLAND COUNTY. 
 
 WHEREAS, the Richland County Council, in the exercise of its general police 
power, is empowered to protect the health and safety of the residents of Richland County; 
and 
 
 WHEREAS, the Richland County Council is further authorized by Section 4-9-
145 of the Code of Laws of South Carolina 1976, as amended, to appoint and commission 
as many code enforcement officers as may be necessary for the proper security, general 
welfare, and convenience of the County;  
 
 NOW, THEREFORE, BE IT RESOLVED THAT Travis Shane Conrad is 
hereby appointed and commissioned a Code Enforcement Officer of Richland County 
for the purpose of providing for the proper security, general welfare, and convenience of 
the County, replete with all the powers and duties conferred by law upon constables, in 
addition to such duties as may be imposed upon him by the governing body of this 
County, including the enforcement of the County’s animal care regulations, and the use 
of an ordinance summons, and with all the powers and duties conferred pursuant to the 
provisions of Section 4-9-145 of the Code of Laws of South Carolina 1976, as amended. 
Provided, however, Travis Shane Conrad shall not perform any custodial arrests in the 
exercise of his duties as a code enforcement officer. This appointment shall remain in 
effect only until such time as Travis Shane Conrad is no longer employed by Richland 
County to enforce the County’s animal care regulations. 
 
 

ADOPTED THIS THE 1st DAY OF NOVEMBER, 2011. 
       
           
       ___________________________ 

Paul Livingston, Chair 
       Richland County Council  
 
 
Attest: ______________________________ 
 Michelle Onley 
 Interim Clerk of Council  
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Richland County Council Request of Action  
 
 

Subject

REPORT OF THE FIRE AD HOC COMMITTEE
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Richland County Council Request of Action  
 
 

Subject

REPORT OF THE REGIONAL RECREATION COMPLEX AD HOC COMMITTEE 
 
a.   Work Authorization #3 [ACTION] 
 
b.   Work Authorization #4 [ACTION]
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Richland County Council Request of Action  
 
 

Subject

a.   Resolutions honoring the Spann Watson Chapter, Tuskegee Airmen Inc.:  Major General Irene Trowell-Harris, US 
Air Force Retired; Brigadier General Darlene M. Goff, SC Army National Guard; Lieutenant Colonel Rose Fitchett, US 
Army Retired; Command Sergeant Major Teresa L. King, US Army [LIVINGSTON]  
 
b.   That a policy be created regarding how to deal with approved grants prior to budget time and again at budget 
time when grants have been reduced or eliminated.  When the grant ends Richland County will not provide additional 
funds in that agency's budget and they will have to absorb it if they want to keep it.  [MALINOWSKI]  
 
c.     Motion that Council rules be amended such that when 5 or fewer people are signed up to speak to a non-agenda 
item they be allowed to speak after those speaking to an agenda item have finished (towards the beginning of the 
meeting).  If 6 or more people are signed up to speak on a non-agenda item then Council's current rule will take 
affect.  (HUTCHINSON, JACKSON, ROSE) 
 
Rationale:  This motion is submitted in the interest of making Council meetings more citizen friendly to those who 
wish to speak.  This motion is designed to allow a small number of citizens wishing to speak to a non-agenda item to 
do so without the hardship of having to wait for the entire Council meeting to finish before having the opportunity to 
speak on an issue.  This motion will still give affect to the current rule but allow a small number of citizens (5 or 
fewer) wishing to speak to a non-agenda item the courtesy of speaking without having to wait potentially hours for 
the current non-agenda citizen input portion of our Council meetings. 
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Richland County Council Request of Action  
 
 

Subject

Must Pertain to Items Not on the Agenda 
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